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JOINT APPENDIX 

Filed in Open Court August 2, 1949. Harry M. Hull, 
Clerk. 

The Grand Jury charges: 

On or about July 10,1949, within the District of Columbia, 
Fred S. Pritchett purposely and with deliberate and pre¬ 
meditated malice, murdered Clyde L. King by means of 
shooting him with a pistol. 

1155 Plea of Defendant 

On this 1st day of September, 1949, the defendant Fred 
S. Pritchett, appearing in proper person and by his at¬ 
torney William E. Owen, being arraigned in open Court 
upon the indictment, the same being read to him, pleads 
not guilty thereto. 

The defendant is remanded to the District Jail. 

• •••••• 

1158 United States District Court for the District of 

Columbia 

Filed February 2,1950. Harry M. Hull, Clerk. 

Criminal No. 1167-49 
Charge First Degree Murder 

United States 


vs. 

Fred S. Pritchett, Defendant 

On this 27th day of January, 1950, came again the parties 
aforesaid, in manner as aforesaid, and the same jury as 
aforesaid in this cause, the hearing of which was respited 
yesterday; whereupon the said jury upon their oath say 
the defendant is guilty of First Degree Murder as charged 
in the indictment; and thereupon each and every member 
of the jury is asked if that is his or her verdict and each 
and every member thereof say that the defendant is guilty 
of First Degree Murder as charged in the indictment. 

The defendant is remanded to the District Jail. 


(l) 
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1159 Government’s Prayer Number One 

The jury is instructed that in a murder case in order to 
admit of the application of the law of self-defense, it must 
be shown that the assault upon the defendant was immi¬ 
nently perilous. If it appears that the conflict was in any 
way premeditated by the defendant, that defense can no 
longer be set up. He must show that he was attacked and 
that he had good reason to believe that he was in imminent 
peril of his life or of great bodily harm. 

Hopkins v. United States, 4 App. D. C. 430. 

Conceded. 

1160 Government’s Prayer Number Two 

The jury is instructed that the plea of self-defense is not 
available to one who is not wholly free from fault in bring¬ 
ing on the difficulty. 

Hopkins v. United States, 4 App. D. C. 430. 

Denied. 

1161 Government’s Prayer Number Three 

The jury is instructed that defendant had a right to kill 
only if he honestly believed that he could save himself from 
serious bodily harm only by killing deceased and it must 
appear that the defendant had reasonable grounds to so 
believe. 

Laney v. United States, 54 App. D. C. 56. 

Conceded. 

1162 Government’s Prayer Number Four 

The jury is instructed that before a person can avail 
himself of the plea of self-defense against a charge of 
homicide, he must do everything in his power consistent 
with his safety to avoid the danger, and avoid the necessity 
of taking life. 

Laney v. United States, 54 App. D. C. 56. 

Conceded. 

1163 Defendant’s Prayer No. One 

The jury are instructed that the only object and purpose 
of an indictment in a criminal case is to inform the defend¬ 
ant of the cause of the accusation against him; that it does 
not amount to evidence in any degree whatsoever and the 
only purpose for which it can be considered by the jury is 
to determine the charge of which the defendant is accused. 

Conceded. 
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1164 Dependant’s Prayer No. Two 

The jury are instructed that it is incumbent upon the 
Government to establish beyond a reasonable doubt each 
and every essential allegation of the indictment returned 
against the defendant in this case, and in this connection, 
you are instructed that a reasonable doubt may be defined 
to mean such a doubt as will leave the juror’s mind, after 
a candid and impartial investigation of all the evidence, so 
undecided that he or she is unable to say that he or she has 
an abiding conviction of the defendant’s guilt or such a 
doubt as, in the graver and more important transactions 
of life, would cause a reasonable and prudent man to hesi¬ 
tate and pause. 

The law does not require that proof of a crime be made 
to a mathematical certainty or beyond all possibility of a 
mistake; but also it does not permit men to be convicted 
of crime on a mere suspicion or possibility of guilt. In 
order to justify a conviction, the evidence should be such 
that when you have considered it carefully and applied 
to it your sound and conscientious judgment as reasonable 
men and women, you can say that you have no rea- 

1165 sonable doubt of the guilt of the defendant. If it 
falls short of convincing you to that extent, this de¬ 
fendant should be given the benefit of that reasonable doubt 
and found not guilty. 

A reasonable doubt may arise not only from the evidence 
produced, but also from a lack of evidence. The law does 
not impose upon a defendant the duty of producing any 
evidence. The burden is upon the prosecution to prove 
the accused guilty beyond a reasonable doubt of every 
essential element of the crime charged. A defendant has 
the right to rely upon a failure of the prosecution to estab¬ 
lish such proof. 

In order to establish proof beyond a reasonable doubt, 
the evidence must be such that you would be willing to act 
upon it in the most important of your own affairs. You 
are not to convict a defendant on mere suspicion or con¬ 
jecture. 

Denied. 

1166 Defendant’s Prayer No. Three 

The jury are instructed that if you believe from the evi¬ 
dence that any witness has intentionally testified falsely 
about any material fact about which the witness could not 
reasonably have been mistaken, you are at liberty to dis- 
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regard all of the testimony of such witness or accept such 
part of the testimony that you deem worthy of belief. 

Conceded. 

1167 Defendant’s Peayejr No. Four 

The jury are instructed that there has been received in 
evidence testimony as to the good character of the defend¬ 
ant and in this connection you are instructed that the cir¬ 
cumstances of a case may be such that an established 
reputation for good character would alone create a rea¬ 
sonable doubt, although without it the other evidence would 
be convincing. 

Conceded. 

1168 Defendant’s Prayer No. Five 

The jury are instructed that the verdict must represent 
the considered judgment of each juror. In order to return 
a verdict, it is necessary that each juror agree thereto. 
Your verdict must be unanimous. It is your duty as jurors 
to consult with one another and to deliberate with a view 
to reaching an agreement, if you can do so without violence 
to individual judgment. Each of you must decide the 
case for yourself, but do so only after a consideration of 
the evidence with your fellow jurors. In the course of 
your deliberations, do not hesitate to change an opinion 
when convinced it is erroneous. But do not surrender your 
honest convictions as to the weight or effect of evidence 
solely because of the opinion of the other jurors, or for 
the mere purpose of returning a verdict. 

Conceded. 

1169 Defendant’s Prayer No. Six 

The jury are instructed that the right to kill in self- 
defense is founded on necessity, real or apparent, and can 
only be resorted to when the circumstances are such as 
to warrant a reasonable belief in him assaulted that the 
killing is necessary to preserve life or to protect himself 
from great bodily harm. State vs. Doherty, 98 Pac. 152; 
52 Ore. 591. 

Conceded. 

1170 Defendant’s Prayer No. Seven 

The jury are instructed that a man may repel force by 
force in defense of his person, habitation or property against 
another who manifestly intends or endeavors by violence 
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and surprise to commit a known felony, such, as murder, 
rape, arson, burglary and the like, upon either. In these 
cases he is not obliged to retreat, but may pursue his ad¬ 
versary until he has secured himself from all danger, and 
if he kills him in so doing, it will be justifiable self defense. 
State vs. MarvaudiLle, 92 Pac. 939; 48 Wash. 117. 

Denied. 

1171 Defendant’s Peayee No. Eight 

The jury are instructed that while it is not incumbent 
upon the Government to establish a motive for the commis¬ 
sion of the offense, yet if you find there was no motive 
you are instructed that the lack of motive, or the absence 
of motive, can be taken into consideration by you and you 
can give it such weight as you deem proper under the cir¬ 
cumstances of this case. 

Conceded as amended. 

1172 Defendant’s Peayee No. Nine 

The jury are instructed that if they believe from the evi¬ 
dence that the police officials deliberately attempted to sup¬ 
press any evidence in this case vital to the defense, that is 
a circumstance that you may take into consideration in 
your deliberations in this case. 

Denied. 

1173 Defendant’s Peayee No. Ten 

The jury are instructed that the defendant is not required 
to prove himself innocent or produce evidence at all on 
that subject. In considering the testimony you must con¬ 
sider and view it in the light of this presumption with which 
the law clothes the defendant. 

Withdrawn. 

1174 Defendant’s Prayee No. Eleven 

The jury are instructed that you have already been in¬ 
structed as to the law of self defense. In this connection 
you are further instructed that if you have any reasonable 
doubt as to this element of self defense you must give the 
benefit of that doubt to the defendant and acquit Mm. 
Withdrawn. 

1175 Defendant’s Peayee No. Twelve 

The jury are instructed that if you believe from the evi¬ 
dence that there was a struggle over the pistol and as a 
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1 result of that struggle, the deceased was killed, then that 
! would be homicide by misadventure and no crime, and hence 
i you must acquit; or if you have a reasonable doubt about 
this you must give the benefit of that doubt to the defendant 
and acquit him. 

Denied. 

i 1176 Defendant’s Peayeb No. Thibteen 

The jury are instructed that the indictment in this case 
charges that the defendant, with deliberate and premedi¬ 
tated malice, purposely killed the deceased, and you are in¬ 
structed that deliberation is a turning over in one’s mind 
1 of a thought or intention, a consideration and reflection 
upon the intention or design. Now, that means, in short, 
that if a party forms a purpose to kill and immediately 
kills the party whom he purposes to kill, without giving it 
any thought whatever or turning it over in his mind after 
he has conceived the thought, he is not guilty of first degree 
i murder. If he purposes to kill him, turns it over in his 
mind, gives it what you might call a second thought—he 
might consider the consequences, he might consider whether 
he should do it or not—if he gives it any consideration by 
way of turning that thought over in his mind, then that 
is the element of deliberation. Sometimes it might take 
some time to deliberate; other times, you would deliberate 
rapidly. The turning over in one’s mind might be rapid 
i in a given case, and might be slow; but in every case of first 
degree murder you must have both a purpose to kill and, 
after that purpose and intent is formed, you must have a 
turning over of it in your mind to some extent, even though 
it might be brief. 

Conceded. 


• •••••• 

1181 Sentence 

It is considered by the Court, and the sentence of the law 
is that you, Fred S. Pritchett, for the offense of First De- 
* gree Murder, whereof you have been found guilty, be, and 
! you are, hereby sentenced to the punishment of death by 
electrocution; and it is 

Ordered that you, Fred S. Pritchett, be forthwith taken 
i to the District of Columbia Jail, otherwise known as the 
Washington Asylum and Jail, in the District of Columbia, 
from whence you came, and there be kept in close confine¬ 
ment; and that on the 17th day of March A. D., 1950, you 
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be taken to the place prepared for your execution within 
the walls of the said District of Columbia Jail, and that 
then and there, between the hours of ten o’clock ante meri¬ 
dian and two o’clock post meridian, you be electrocuted 
by the causing to pass through your body a current of 
electricity of sufficient intensity to cause your death, and 
that the application of such current shall be continued until 
you are dead, and may God have mercy on your soul. 

It is further ordered that a certified copy of this sen¬ 
tence shall be transmitted by the Clerk of the United States 
District Court for the District of Columbia to the Superin¬ 
tendent of the aforesaid District of Columbia Jail not less 
than ten days prior to the time fixed in this sentence of 
the Court for the execution of the same. 

Signed this 15th day of February, A. D., 1950. 

1 UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

Honorable T. Alan Goldsborough, District Judge of the 
United States District Court for the District of Columbia. 

• •••••• 


75 Alfred E. Hurley, was called as a witness by the 
United States and, being first duly sworn, was 

examined and testified as follows: 

Direct Examination 
By Mr. Roberts: 

Q. Now, calling your attention to the evening of July 
9th, where were you in the evening of July 9th, Mr. Hurley? 

A. I was attending a party at 210 Channing Street, 
Northeast. 

Q. Now, have you known either Clyde King or Fred 
Pritchett prior to that time, then? 

76 A. No, sir, I had never seen either of them until 
that evening. 

Q. While you were attending the party, did there come 
a time when something unusual occurred late in the eve¬ 
ning? 

A. I was standing in the basement, and I had heard a few 
of the people at the party say that there had been- 
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Q. (Interposing) Not what anybody told you. 

Did you go outside? 

A. No, sir, I didn’t see the disturbance outside. 

Q. Did you later go outside? 

A. Around about 1 I was on the front porch. 

Q. On the front porch? 

A. Yes, sir. 

Q. When you went to the front porch, did you see anyone 
on the front porch of 212 Charming Street? 

A. That is the next porch there, and I noticed a man 
standing on the porch, and he had on a pair of white cover¬ 
alls, painter’s coveralls, I believe it to be but it was dark 
there. 

Q. Was anyone with him at that time? 

A. No, sir; standing by himself. 

Q. Do you see that person today in the courtroom any¬ 
where? 

A. Well, sir, to be absolutely sure, I only identified him 
that night through the clothes he was wearing. To look 
at the person, I would not be absolutely certain of his 
77 identity. 

Q. He was wearing overalls at the time? 

A. Yes, sir, they were white. 

Q. Did he have anything in his hand or pockets that you 
noticed? 

A. At that time I noticed, I just noticed in his pocket, 
back on the right side, he had a chromium flashlight. I 
believe it was chromium, and his right hand was in his right 
side pocket, I noticed an object which I took to be a gun. 

By the Court : 

Q. Noticed what? 

A. Noticed him holding in his right side pocket, I noticed 
that he had his hand protruding out of his pocket, holding 
an object which I took to be- 

Mr. Laughlin (interposing): I object to the last part, 
Your Honor. 

By Mr. Roberts : 

Q. What did this object look like, Mr. Hurley? 

A. To me, when I looked at it there, I thought it to be 
the butt of a gun, but I could not be absolutely sure what 
it was. 

Q. While you saw the man, did he do anything at all? 
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A. Well, he took, he walked down Channing Street 
towards Third, that is in an eastly direction, and 
78 that is the last I seen of him. 

Q. What did you do then? 

A. I went back into the house. 

Q. Did you see the man at all that morning? 

A. No, sir, I never seen him again. That is the first and 
last time I had ever seen him. 

Q. How close were you to this man when you saw what 
you took to be a gun in his pocket? 

A. Well, I would say the distance would be about 12 feet. 
I could not say to be certain of that, sure. 

Mr. Roberts : I have no further questions. 
Cross-examination 
By Mr. Laughlin : 

Q. Had you been to this address before, sir? 

A. Well, I had known the boy, and I think I had been 
there at times before that occasion, no more than two 
times. 

Q. And were there a number of people at that party? 

A. Oh, yes, there was quite a few. We had a club, and I 
would say there was at least 40 people at the party. 

Q. It was confined to club members? 

A. Not exactly; neighborhood boys and girls were in¬ 
vited. 

Q. What was the name of the club? 

A. We called it the Edgewood Club, the Edgewood Club. 


79 Maurice Spittle was called as a witness by the 
United States and, being first duly sworn, was 

examined and testified as follows: 

Direct Examination 
By Mr. Roberts: 

Q. Had you known Mr. King prior to Julv 9th or 
10th? 

80 A. I did. 

Q. How did you happen to know him, Maurice? 
A. He bought the home that we used to live in, from my 
father. 
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By the Court : 

Q. He what? 

A. He bought the home that we used to live in from my 
father. 

By Mr. Roberts: 

Q. How long prior to July 9th or 10th? How long prior 
to July 9th or 10th did he buy the house at 212? 

A. We moved out of the house at 212 on May 27,1949. 

Q. Now, calling your attention to the evening of July 9, 
1949, where were you that evening, Maurice? 

A. I was next door at a party. 

Q. When you say next door, where is that? 

A. 210 Channing Street. 

Q. 210 Channing Street, Northeast? 

A. Yes, sir. 

Q. Directing your attention to that evening, did any¬ 
thing unusual occur out front of the house that you noticed? 

A. Well, during the evening, I came out on the front 
porch, and there seemed to be an argument out in front 
of 216. 

Q. Do you know who was involved in that argument? 

A. No, I didn’t see the argument. I just happened 
81 to see them standing in front. 

Q. Who was standing in front? 

A. Mr. Bang and Pritchett were standing there at the 
time. 

By the Court : 

Q. Standing where? 

A. At the sidewalk. 

By Mr. Roberts: 

Q. This was in front of 216? 

A. Yes. 

The Court: We want to hear everything you say. Keep 
your voice up. 

By Mr. Roberts: 

Q. You say that Pritchett was there? Do you see 
Pritchett today, the man whom you saw then? 

A. I do. 

Q. Will you point him out to the Court and jury? 

A. Right there (indicating). 
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Mr. Roberts: May the record show he pointed to the de¬ 
fendant, Your Honor? 

By Mr. Roberts : 

Q: Will you tell what you saw and heard at that time? 

A. Well, I could not hear anything because it was three 
doors down, but I just happened to see him standing out in 
front there, and Mr. King walked down the street, 

82 and he came back once, and then he went down again, 
and that is all I saw. 

Q. Did you go inside or did you stay outside? 

A. No, at the time Mrs. Bang happened to fall out of the 
front seat of the car, the car door was open, and two other 
boys and myself went down and picked her up and carried 
her into 212. 

Q. Where was Pritchett during this time? 

A. At first he was standing on the sidewalk, and then he 
went into the house and went somewhere in the house. 

Q. By going in the house, which address did he go into? 

A. 212. 

Q. 212 also? 

A. Yes, sir. 

Q. Was he in the room where he took Mrs. King? 

A. I didn’t notice. We had laid her down on the couch, 
and we walked out on the front porch. 

Q. Now, did you see Pritchett after that? 

A. He came out on the front porch, and we asked him if 
everything would be all right, and he said: Yes, everything 
would be all right, that he would take care of everything. 

Q. Did he show you anything at that time? 

A. Oh, he had his hand in his pocket, and he had some¬ 
thing in the side of his pocket. To me it looked like a 
gun. 

83 Mr. Laughlin : I object to that. 

The Court : The objection is sustained. 

Mr. Laughlin : I ask it go out. 

The Court : I have sustained the objection. 

By Mr. Roberts: 

Q. Can you tell what it was that you saw? 

A. No, it was dark and I could not tell what it was. 

Mr. Laughlin: I object. 

The Court : The objection is sustained. 
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By Mr. Roberts: 

Q. What time was this? How long after you had origi¬ 
nally seen him was this? 

A. I would say it was 1 o’clock. 

Q. 1 o’clock? 

A. About 1 o’clock. 

Q. That would be the morning of the 10th of July? 

A. Yes, that was Sunday morning; yes, sir. 

By the Court: 

Q. Were King and Pritchett and King’s wife at the party 
that you are talking about? 

A. No. 

By Mr. Roberts: 

Q. Did you see Mr. Pritchett after that? 

A. No. 

Q. After seeing him on the porch? 

84 A. No. 

Q. Did you see Mrs. King say anything after that? 

A. No; she was laying on the couch there. 

Mr. Roberts : I have no further questions. 

Cross-examination. 

By Mr. Laughlin: 

Q. How old are you, Mr. Witness? 

A. Seventeen. 

• •••••• 

98 Q. Tell me again what you said to Mr. Pritchett 

and what he said to you. 

A. We asked him if everything would be all right, and 
he said, yes, it would, and he would take care of everything, 
and that is when he showed us something. 

Q. Is it your testimony, sir, that after Mrs. King fell 
out of the car that Mr. Pritchett went into the house and 
came back out? Is that your testimony? 

A. Yes, sir. 

Q. And it is your testimony then that Mr. Pritchett 
showed you something but you don’t know what it was? 

A. Yes, sir. 

Q. Did you see anything? Did he actually show you 
physically anything? 
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99 A. He had something in his hand. 

Q. But you didn’t know what that was? 

A. It had some glossy finish to it. That is all I 
saw. 

• •••••• 

101 George L. Simons, called as a witness by the United 
States and, being first duly sworn, was examined and 

102 testified as follows: 

Direct examination. 

By Mr. Roberts: 

Q. Will you please state your full name and address to 
the Court and jury, please, George? 

A. My name is George Leonard Simons, and I live at 210 
Channing Street, Northeast. 

Q. That is next to where Mr. and Mrs. King lived; is that 
right? 

A. Yes, sir. 

Q. How long had you known Mr. King? 

A. About a month, sir. 

Q. How long had you known Mr. Pritchett? 

A. The same time. 

Q. Did Pritchett live with the Kings, since they moved 
in the house? 

A. As far as I know, sir. 

Q. Now, calling your attention to the evening of July 9, 
1949, will you tell the Court and jury whether or not there 
was a party at your house? 

A. Yes, sir, there was. 

Q. What was the nature of the party? What was it for? 
A. Well, it was a group of fellows. They threw a party. 
We have more or less of a club that is formed around there, 
grown up throughout the years, fellows that have 

103 grown up. It was a get-together of fellows going to 
college, coming home, and we threw a party so as to 

get all these fellows together before they went back to school 
again. 

Q. Now, on that particular evening, late in the evening, 
did you have an occasion to see Mr. King and Mr. Pritchett 
out front? 

A. I never saw Mr. King. I saw him about 8 or 9 o’clock, 
and I saw him leave the house. I didn’t know whether he 
was going to work or not. 

I saw Mr. Pritchett, though. 
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104 Q. About what time was it the next time you saw 
him? 

A. I would say around about, it was around 1 o’clock. 

Q. Where was he at that time? 

A. Out front. 

105 Q. Did you ask anything at that time? 

A. Yes, I saw—well, what led up to it, somebody 
told me that there was some trouble at the house. 

Mr. Laughun : I object to that and ask it go out. 

The Court: The objection is sustained. 

By Mr. Roberts: 

Q. What did you say to him when you saw him? 

A. Well, I didn’t say much of anything. I just asked 
him if I could help him. 

Q. What did he say about that? 

A. He said, no, everything was under control. 

Q. Did he show you anything at that time? 

A. Yes, he showed me, he pulled a gun out of his right 
hip pocket. 

Q. Do vou know what kind of gun it was? 

A. A .38. 

Q. How did you judge it was a .38? 

A. A .38 caliber? How did I judge it? 

Q. Yes. 

A. Well, I don’t know, however, all I can tell you is 
what I judge is what I know from seeing a gun in the Army. 
That is all I can say. 

Q. You had seen guns in the Army? 

A. Yes, sir. 

Q. What was he wearing at that time? 

106 A. White overalls and a green shirt, I believe, it 
was. 

Q. Now, at that time who was on the porch with you? 

A. Oh, three or four other people from the party. 

Q. Do you remember any of their names? 

A. Mason August was one; Alfred Hurley was another; 
Maurice Spittle was another; and my sister was one; and 
Mildred Keyser was another. 

Q. Now, after he showed you this gun, did you see where 
he went? 

A. He went in the house. 

Q. In which house? 

A. In his house, 212 Channing. 

Q. Did you see him after that? 
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A. I saw him about 15 minutes later come out and get 
into his car and drive off. 

Q. You saw him drive off? 

A. Yes, sir. 

Q. Did you see him again after that? 

A. No, I never saw him until later on, until after he came 
home. 


By the Court: 

Q. Was anyone in the car with him when he drove off? 
A. No, sir. 

The Court : Proceed, sir. 

By Mr. Roberts: 

107 Q. You say you saw him later in the morning? 
When was this, about what time? 

A. This was around 3 o’clock. 

Q. What was he doing? 

A. Just came into his house. 

Q. Just came into his house by himself again? 

A. That is correct. 

Q. What did he do when he went into the house, if any¬ 
thing, that you saw? 

A. I didn’t see anything after that. He just went into 
the house and went to bed, I take it. I didn’t notice. 

Q. Did the lights remain on or did they go off? 

A. They were on a while, 15 or 20 minutes, that is all 
about. 

Q. Did you hear the police come? 

A. Oh, yes. I was awake at the time. 

Q. What time was this? 

A. This was, I would say, around just a little after 3. 
It wasn’t too much longer. 

Q. Had you seen Mrs. King at any time that evening? 

A. Yes, I had. 

Q. When had you seen her? 

A. This was—I saw her close to 1 o’clock. 

Q. Where was she at that time? 

A. In a car, Mr. Pritchett’s car. 

108 Q. Did you see her leave the car ? 

A. No—well, I had to carry her in. 

Q. You helped carry her in? 

A. Yes, sir. 

Q. Where did you take her? 

A. Into her front room. 
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Q. Did you stay there in the house with her? 

A. No, I didn’t stay there. Mildred Keyser was with her 
at the time. 

Q. Where did you go then? 

JL I went right back over to my house. 

Q. Was this before or after you saw Pritchett, and 
Pritchett when he showed you the gun? 

A. This was after. 

Q. Afterwards? 

A. Yes. 

By the Court: 

Q. When you say you saw him again, is that before or 
after you helped cany Mrs. King in the house? 

A. Yes, sir, I saw him after I carried Mrs. King into 
the house. 

By Mr. Roberts: 

Q. Now, when you saw him drive off, which way did he 
drive off? 

A. He drove up Channing Street and took a right. 

109 Q. Would that be going towards the railroad 
yards? 

A. Away from them. 

Q. Which way did he return from? 

A. Came up Channing Street, came from the direction of 
Fourth Street. 

Mr. Roberts: I have no further questions. 
Cross-examination. 

By Mr. Laughlin: 

110 Q. Mr. Pritchett rented the garage from your 
mother, didn’t he? 

A. That is right, sir. 

Q. And he would come in from there frequently, come 
in your house from the garage, wouldn’t he? 

A. He would come in through the house. He never came 
in the house except one night. 

Q. Just this one night. 

A. That is all, sir. 

Q. What time was it this night that you first saw him? 
A. I could not tell exactly. It was about 10:30. 

• •••••• 
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112 Q. You had no other conversation with him? When 
did you see him again? 

A. About 1 o’clock. 

Q. Where was that? 

A. Out in front of his house. 

Q. And who was there with him, if anyone? 

• •••••• 

114 Q. Did he say anything to you? 

A. Well, that is when I offered to help him. 

Q. You offered to help him? 

A. That is right, sir. 

Q. What did you state at that time, or what did he state? 
A. Well, I asked him if there was anything I could do 
for him. 

By the Court: 

Q. About what? 

A. Well, for what I understood, there was some trouble 
at the house. 

By Mr. Laughlin: 

Q. In other words, you had been told that there had been 
some trouble in his house? 

A. That is right. 

Q. And you at that time, relying on that, you wanted to 
be the good neighbor? 

A. That is right 

Q. And see in what way you could help him? 

A. That is correct. 

Q. Just how did he reply to you? 

115 A. He said, no, everything was under control. 

Q. You are sure he used that language? 

A. That is right, sir. 

Q. And you were satisfied then? 

A. I wasn’t going to argue with the man. 

Q. Then there was no further need for you to help him? 

A. That is right. 

Q. Did you go back in the house then? 

A. That is correct. 

Q. When you came back on the porch, out on the porch, 
when you say you said that to him, was there something that 
happened that brought you out on the porch, or did you just 
go out to get fresh air? 

A. Yes, there was a fight before I went out there. 
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Q. Did you see a fight? 

A. No, sir. 

Q. Then someone just told you that? 

A. They had saw it. They told me they saw it; that is 
right. 

Q. And then Mr. Pritchett said, he had everything under 
control, and then did you go back in the house? 

A. That is right. 

Q. What did he say, if anything? 

A. He went into his house. 

• •••••• 

117 Q. And you asked to help him, and he said every¬ 
thing was under control? 

A. When I asked him to help, he was this far from me. 
I was right next to the man when I asked him if I could help. 
Q. Had you walked over to him? 

A. Yes, sir. 

Q. Was that the time he showed you something? 

A. That is right, sir. 

Q. Just what did he show you? 

A. A gun, that is what he showed me. 

Q. You are sure it was a gun? 

A. I am not going to swear on that because he didn’t 
pull it all the way out of his pocket. 

Q. And you don’t know whether you saw a gun or not, 
do you? 

A. Well, I would not swear to it; no. 

Q. Well, a while ago you were on the witness stand and 
Mr. Roberts questioned you and you told Mr. Roberts that 
he showed you a gun. Didn’t you say that a while ago? 

A. Well, what I saw was a gun, as far as I know. I didn’t 
see the muzzle of the gun. I saw the handle, and the 
revolver and the catch and everything, but I didn’t 

118 see the muzzle of it. 

Q. Then you don’t know whether it was a gun or 
not, do you? 

A. Well, I am not going to swear to it. 

Q. And you are sure he showed you something at that 
time? 

A. That is right. 

119 Q. What happened after that? 

A. After he showed me the gun? 

Q. Yes. 

A. He went into the house. He was in the house 15 or 
20 minutes, came back out, and got in his car and took off. 
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Q. Did you see him again? 

A. No, not until after he came back to the house. 

Q. Did you talk with him then? 

A. No, he was in the house 20 minutes, and that is all 
I saw until after the police came. 

• •••••• 

125 Q. By the way, before I ask you the next question, 
what time did that party break up that Sunday 
morning? 

A. Oh, there was confusion there, it broke up around 
3 o’clock, right after the incident happened. 

Q. In other words, the confusion broke the party up? 

A. No. 

Q. It was going to last during the night, is that right? 
A. No, sir, the majority of the party had broken up 
around 1 o’clock before anything had happened, there were 
only about five or six fellows left at the party. 

• •••••• 


129 By Mr. Laughlin : 

Q. Now, Mr. Witness, you recall testifying at the Morgue, 
the Coroner’s inquest, on July 11? 

A. Yes, sir. 

Q. Now I will ask you this, sir—Your Honor, I am read¬ 
ing from page 20 of the transcript of the testimony at the 
Morgue and I will ask you this, whether you were asked 
this question: 

“What did you talk about?” 

And whether you made this answer: 

“A. He walked up and I understood he’d had some 
trouble, so I asked him if I could be of any help. I 
asked him if there was anything I could do. He said 
no, there wasn’t anything I could do, that ‘Every¬ 
thing was under control,’ and he pulled the gun out 
of his pocket and showed it to me.” 

Were you asked that question, sir, and did you make 
that response? 

A. Yes, sir. * 

• •••••• 
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137 Q. Anyway, you do recall seeing her in the car? 
A. That is right. 

Q. Did you see her later get out of the car? 

A- No, sir. 

Q. Did you see anyone assist her from the car? 

A. I helped her from the car, if that is what you mean. 
Q. What happened? 

A. She had passed out. 

Q. You are sure you helped her from the car? 

A. Positive, myself and Mason August. 

Q. Was Mr. King there at the time? 

A. No, sir. 

Q. Was Mr. Pritchett there? 

A. No, sir. 

The Court: Well, if neither Mr. King nor Mr. Pritchett 
were there and she passed out, how did the car she was in 
get to the house? 

138 The Witness: Mr. Pritchett drove it up to the 
house, sir. 

The Court: All right 

The Witness: In fact, they all three came over in the 
car together. 

Redirect examination. 

By Mr. Roberts : 

Q. Mr. Simon, Mr. Laughlin just asked you about 

139 testifying at the D. C. Morgue. That was the day 
after Sunday, is that correct, that you went down to 

the Morgue? 

A. I don’t remember the date. 

Q. Now he asked you in response to a question: 

“Now, when you saw him before he left, you stated 
he showed you a gun? 

I will read this next page to you and ask you if that is 
what you testified to at the Morgue: 

“A. No, he didn’t show it to me then. 

“Q. When did he show it to you? 

“A. When he came home. 

“Q. Did you see the gun before he left? 

“A. I could see what looked like a gun. I am not 
going to say I could swear to it. 

“Q. Was any part of it protruding from his cloth¬ 
ing? 
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11 A. Yes, the handle part of the gun was sticking 
out the back of his pocket. 

“Q. Did he take the gun out of his pocket when 
he showed it to you on his return? 

“A. That’s right. 

“Q. Were you able to smell any gunpowder? 

“A. No. I mean, he held it at a distance from me. 

Q. After you talked to him on his return, 
140 where did he go then? 

“A. Well, he went into the house and I had to 
carry the lady in the house, see, that was with him 
at the time, and, well, they had a cat outside, and I 
asked him if they wanted this cat brought inside. He 
opened the back door up, and then I saw him go over 
to her and lift her up, because she was sick and she 
was throwing up at the time. That was the last thing 
I saw. 

“Q. Did you notice anything unusual about his over¬ 
alls when he returned? 

*‘A. No, I didn’t. I didn’t notice a thing. 

“Q. Was he still dressed in white overalls? 

“A. That’s right, White overalls and a green shirt. ” 

Was that your testimony at the Morgue? 

A. That is right. 

Q. With reference to that, you mentioned that you saw 
him when he returned, was that the time you saw him in 
the house that he showed you the gun? 

A. That is the only time I saw it. 

Q. That was after you had originally heard of some dif¬ 
ficulties, is that right? 

A. That is right. 

Q. Were you talking at that time about a little 
141 bit after 3 o’clock? 

A. No. 


Mildred Keyser was called as a witness by the United 
States, and, being first duly sworn, was examined and 
testified as follows: 

Direct examination. 

By Mr. Roberts : 

Q. Please state your name and address to the Court 
and jury. 
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A. Mildred Adele Keyser, 57 Chillum Heights Drive, 
Chillum Heights Apartments, Hvattsville, Maryland. 

Q. Calling your attention to the evening of July 9, 1949, 
where were you at that time, Mrs. Keyser? 

142 A. I was at a party at 210 Channing Street, North¬ 
east. 

Q. Is that 210 Channing Street where this party was 
going on, was that in the District of Columbia? 

A. Yes, sir, it is. 

Q. Now, calling your attention to that evening, did you 
see anything occur—strike that. 

Did you know Mr. King prior to that evening? 

A. Yes, I knew him, not too well, but I did know Mr. 
King. 

Q. For about how long? 

A. Really, I had only seen him about two or three times. 
Q. Had you seen Mr. Pritchett prior to that evening? 
JL No, sir, I had not. 

Q. Now, did you see Mr. King that evening with a person 
at any time? 

A. Yes, I saw Mr. King around 1:30 that evening. 

Q. And will you tell the Court and jury what he was 
doing at that time, just what occurred? 

A. Well, he came out of his house which is at 212 Chan¬ 
ning and went down to the car, a car that was parked in 
front of the house a couple of doors down, and when he 
went down there Mr. Pritchett came around on the other 
side of the car, on his side, and Mr. King grabbed him and 
they had some sort of a fight. 

143 Q. Now, did you hear any words pass between 
them at the time? 

A. Yes, sir, I did. 

Q. Who said them? 

A. Mr. King. 

Q. Go ahead, what did Mr. King say? 

A. Mr. King was evidently mad at Mr. Pritchett because 

he grabbed him and he said, 44 You son-of-a-bitch, I told 

vou not to take her out.” 

• 

Q. Now who was with Mr. Pritchett at the time? 

A. Mrs. King and also the little boy. 

Q. Now where was Mrs. King at the time? 

A. In the car. 

Q. In the car. Now, was there a scuffle at that time be¬ 
tween King and Pritchett? 

A. Yes, sir, there was. 
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Q. Now, after that, did you at any time go over to 212 
Channing Street? 

A. Yes, sir, I did. 

Q. First of all, who was outside with you at that time 
that you heard and saw this? 

A. At the time of the fight, do you mean? 

Q. Yes. 

A. Well, this was Faye Simons and the boy friend, 
Richard Gaskill, on the front porch at 210 Channing 
Street. 

144 Q. Now what occurred after this scuffle? 

Tell the Court and jury what you saw from the 
time you first saw this scuffle until you went inside, or they 
were gone. 

A. Well, after they had the fight or scuffle I went down 
the street to 216 Channing Street and sat down on the 
front porch, I noticed it land of getting a little late and 
Mrs. King—wait a minute, after the fight Mr. King started 
down the street, and he got down to the corner and he 
came around and came back up to the car where Mr. 
Pritchett was, and he went up toward the car or something 
and he opened the car door. Mrs. King was in the car and 
she fell out on the ground, and then he turned from her, he 
evidently changed his mind and decided not to stay. Mrs. 
King was on the ground and the little boy was in the 
car, so I thought it was not right to have that lady lay¬ 
ing on the ground, and I asked George Simons and my 
brother- 

145 Mr. Laughlin : I object to that, your Honor. 

By Mr. Roberts: 

Q. What did they do as a result of the conversation you 
had with them? 

A. I asked them- 

Q. No; not what did you ask them; what did they do? 

A. They took Mrs. King in the house and also little Butch, 
that is the little boy. 

Q. What did Pritchett do at that time, if anything? 

A. He came in also. 

Q. Now, did you say- 

The Court: Now, as I understand it, these boys carried 
Mrs. King into 212; is that right? 

The Witness : Yes, sir. 

The Court: And that Mr. Pritchett went into 212. 

The Witness : That is right. 
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By Mr. Roberts: 

Q. Did you stay at 212 for any length of timet 
A. Yes, sir; I did. 

Q. For about how long did you stay in there at 212! 

A. I imagine around 45 minutes. 

Q. What did you do while you were in there! 

A. I got the little boy to go to bed—I knew Mrs. King 
was not feeling very well, and I got her ready for bed, 
covered her over, you know, and then took care of the two of 
them. 

146 Q. At that time did you notice whether Pritchett 
was cut or not! 

A. Yes, I did. 

Q. Was he cut! 

A. Well, it was either a cut or scratch marks, around 
his collar. 

Q. Around his neck! 

A. Yes, sir. 

Q. What did you do then, after you took care of Mrs. 
King! 

A. After I took care of Mrs. King I left the house and 
I went over to the party at 210 Channing Street. 

Q. Did you see Mr. Pritchett again that evening at any 
time! 

A. Yes, sir; I did. 

Q. Where was that! 

A. He was out on the front porch after that. 

Q. About what time! Do you know! 

A. It was about, I guess, almost 2:30, then. 

Q. Did you hear him say anything or do anything at 
that time! 

A. No, sir; I didn’t. 

Q. What did you do, where were you, when you first saw 
him back on the porch! 

147 A. I came to the door there, still at 212 Channing, 
just came to the door and looked out, and he was 

there on the front porch. 

Q. Did you stay and watch him! 

A. No, sir; I didn’t. 

Q. Did you see him again after that at all! 

A. No, sir; I didn’t. 

Q. About what time was it that the police came to the 
house! 

A. Around, I would say around 3 o’clock—No, I beg your 
pardon, it was around 3:20, 3:15, they came up. 
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Mr. Roberts: I have no further questions. 
Cross-examination. 

By Mr. Laughlin: 

Q. Mrs. Keyser, this time that you spoke of, you men¬ 
tioned 3:20 or 3:15, and then something about 2:30. That 
was the time that showed by your watch, that was daylight 
saving time, wasn’t it? 

A. Yes, sir. 

Q. Now, how long had you known Mr. and Mrs. King 
in July of 1949? 

A. Well, actually it was only for about six weeks, and, 
as I say, I only saw them about three times in that period 
of six weeks. 

• •••••• 

151 Q. Now, when you heard Mr. Bang address that 
remark to Mr. Pritchett, can you tell us how Mr. 
Pritchett was dressed? 

152 A. Mr. Pritchett had on white overalls, coveralls, 
you know, and suspenders, he had on a green shirt, 

a sort of a pale green, it was not a brilliant green, it was 
a rather light one. 

Q. Would you say the coveralls covered the man, covered 
his ordinary clothing? 

A. Suspenders, carpenter overalls, I believe they call 
them. 

Q. You are quite sure you could see the color of his shirt? 
A. Oh, yes, sir. 

153 Q. Now, will you indicate by your arm how he 
would swing his arm around and where it struck 
Mr. Pritchett? 

154 A. Well, the way I looked at it, Mr. King was at 
a tree, standing against a tree, and Mr. Pritchett was 

over on the sidewalk. Mr. King was this way, facing Mr. 
Pritchett at an angle, not directly in front of him, but at 
an angle, and I don’t know whether he stepped forward or 
not when he hit him. I think when he hit him it was evi¬ 
dently in the mouth, you know, and from what I could see 
it just looked like he hit him in the face. 

Q. Did you see the fist come in contact with his face? 

A. No, I didn’t. 

Q. You did not. Now, later, I believe you indicated the 
fact about some cut or some scratches. Did you see any 
blood on Mr. Pritchett’s face? 
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A. No, sir, I did not, but I did notice a scratch on his 
face. 

Q. Would you say a scratch or a cut? 

A. Well, they could be one of the two; actually they were 
not big ones, they were more or less like scratches. 

Q. Would you indicate on your own face? 

A. It was down here and across in back- 

Q. Did Mr. Pritchett attempt to defend himself? 

A. No, sir, he did not. 

156 Q. Now, then, after you saw that, that is, when 
you turned and saw that, saw Mr. King strike Mr. 

Pritchett, did you and the others in your company approach 
them? 

A. Well, I didn’t, and I know they followed me. I went 
down the porch to 216 Channing, right in front of where 
the scuffle had taken place, and I went down on the front 
porch, and then, of course, the people followed me, and we 
got down off the side of the porch, and the lady asked us 
to please move, because her husband was asleep, or some¬ 
thing, and I stood at 214, and they followed me. 

Q. Which lady asked you to move? 

A. That is the lady that lived at 216 Channing. 

157 Q. Now, you say that Mr. King had left? 

A. Yes, sir. 

Q. You mean he had driven off or had he walked? 

A. Just started to walk down street, down Chan- 

158 ning Street, and he had gotten—that is—well, as he 
got in the middle of the block, middle of the street, 

I saw him turn around and start back to the car. 

Q. All right. Now, Mr. King, you say. went off, and I 
believe I interrupted you at that point. Did he later return? 
A. Well, as I say, he walked to the middle of the street 
and he turned around and started back to the car, 

159 and I saw him come up to the car and open the car 
door, and that, of course, was when Mrs. King fell 

out, and then he turned and went right back down the 
street; he did not pause or anything. 

0. You took her to her bedroom? 

164 A. No, sir, I left her right there on the couch where 
she was. I did ask Mr. Pritchett to get me a pan 
of water or a basin and a wash cloth or something and then 
I took care of her, and I just sat there. 

Q. Were there dirt marks on her face? 

A. Well, she was pretty—naturally her clothes really 
had the dust off of them, and there were no marks on her 
face. 
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Q. All right. Now, how long did you remain there? 

A. I guess it was—oh, probably almost 2:30 before I 
left 

165 Q. You fix the time at 2:30? 

A. I know, because my mother said it is too late 
to catch the last bus and I said why, it is 1:30, and she 
said no, and I looked and I said 2:30, and she said certainly. 
Q. When you left the party, Mr. Pritchett was still there? 
A. Yes, sir, he was. 

Q. In the house? 

A. That is right. 

Q. And then you went back to your house ? 

A. No, I was in the house when I called my mother. I 
had left Mr. Pritchett maybe ten minutes before that. 

Q. You did not go back to Mr. and Mrs. King’s house? 
A. No, sir, I did not. 

Redirect Examination 

166 Did Mr. Pritchett help take her to the house? 

A. No, sir, he didn’t, he walked ahead of us and 
opened the door for her. 

Mr. Roberts: I have no further questions. 

• •••••• 


170 Mason August was called as a witness by the 
United States and, being first duly sworn, was ex¬ 
amined and testified as follows: 

Direct Examination 

By Mr. Roberts: 

Q. Will you please state your full name and address to 
the Court and jury, please, Mason? 

A. Mason Wilbur August, 214 Channing Street, North¬ 
east. 

171 Q. Calling your attention to July 9, the evening, 
where were you that evening? 

A. At a party at 210 Channing Street. 

Q. Now, prior to that evening had you known Clyde 
King? 

A. Only to see him around. 

Q. For approximately how long had you seen him there? 
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A. I guess six weeks. I am not sure about the time. 

Q. Had you known Fred Pritchett before that evening? 

A. About the same amount of time, I would say. 

Q. Now, when you were at this party, did there come 
a time when there was any trouble out in front of the house 
at 210 Channing Street? 

A. Not exactly 210; it was down about 216. 

Q. Who was involved in this trouble, Mason? 

A. Mr. Pritchett and Mr. King. 

Q. Will you tell the Court and jury exactly what time 
this was, approximately? 

A. I would say about a quarter to 2. It has been some 
time. 

By the Court: 

Q. About what time? 

A. About a quarter to 2, I imagine. 

172 By Mb. Roberts: 

Q. Will you tell the Court and jury what this 
trouble was that you saw out front there? 

A. Well, it was a fight going on down the street. There 
was an argument at first and then Mr. King hit Pritchett, 
and then they sort of had a few words. I could not hear 
what they said, but you could see they were saying some¬ 
thing and Mr. King sort of walked down the street and 
started to come back every once in a while, and then he went 
down. 

Q. What did Pritchett do after that, if anything? 

A. Well, I guess he went into the house. He went up in 
the house. 

Q. What did you do? 

A. We didn’t do anything at first there, just sort of stood 
and watched, and then saw that little boy sitting in the 
car, and we didn’t think it was right for him to be out 
there at that time of night, and we told him to go in the 
house, and saw that Mrs. King was in no condition to be out 
there, and we carried her in. 

Q. Where was she when you first saw her? Where was 
Mrs. King? 

A. When I first saw her, she was, she started to get out 
of the car and she fell, and Pritchett helped her back in the 
car, and when we got there, we carried her into the house. 
She was unable to walk. 

173 Q. Now, when you first saw what you took to be an 
argument between Pritchett and King, did you hear 

any of tins argument at all? 
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A. No, I didn’t hear any part of it. 

Q. Where were you at that time? 

A. I was coming down Channing Street, approximately 
in front of 208. 

Q. Was there anyone immediately with you? 

A. It was people on the porch, like. 

Q. But was there anyone else coming down Channing 
Street with you? 

A. No, sir, there wasn’t. 

Q. After you took Mrs. King inside the house—which 
house did you take her into? 

A. To 212. 

Q. Is that where Mr. and Mrs. King lived? 

A. Yes, sir. 

Q. Do you know whether or not Pritchett lived at that 
address also? 

A. Yes, sir, he was supposed to be a roomer there. 

Q. Now, had you seen Pritchett earlier in the evening at 
this party at 210 Channing Street? 

A. Well, I think he came there and was standing around, 
like, and he was offered into the house, and I think some¬ 
body might have handed him a beer. 

174 Mr. Laughlin : I object to that. 

By the Court: 

Q. You think what? 

A. The rumor was around that somebody handed him a 
beer in the basement. 

The Court: You object to that? 

Mr. Laughlin : Yes, sir. 

The Court: Strike it out. 

I could not understand what he said. 

By Mr. Roberts: 

Q. Did you see him in the house? 

A. No. 

Q. After you took Mrs. King in the house, how long did 
you stay in 212 Channing Street, approximately? 

A. I just carried her in and laid her on the couch and 
left. 

Q. Did you see Pritchett again after you left? 

A. After he came up to the front porch and walked down 
Channing Street, in the same direction Mr. King had 
walked down, that is, Channing Street runs east and west, 
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and they walked to Third Street, which runs north and 
south, and he walked to Third Street. 

Q. Did you say anything to him or did anyone else say 
anything to him when he came out? 

A. No, He came out there, standing on the front 
175 porch at that time. I was standing at the door at 
210 . 


By the Court : 

Q. What porch was he on? 

A. On 212, and something was said: Is everything all 
right? 

And that is when he says: Everything is under control, 
and reached into his front pocket and pulled out an object 
which appeared to be a gun. 

Mr. Laughlin : I object to that. Will you read the last 
part? 

(The last part of the answer was read.) 

Mr. Laughlin : I object to the last part, Your Honor. 

The Court : Strike it out. 

By Mr. Roberts: 

Q. Could you tell definitely what the object was? 

A. No. 

Q. Will you describe what you saw to the Court and jury? 

A. Well, he had a flashlight in his back pocket, which was 
silver colored, and he had white coveralls on, and he reached 
in and as most people know, white coveralls have a large 
front pocket, and when he reached in his pocket, he brought 
his hand out approximately about three inches, about that 
far, and it looked as if he was gripping a gun. After that 
I went home and was standing—the time went pretty fast. 

It was nearly 3 o’clock, and I went home, and 
176 Pritchett was, walking out again on the front porch, 
and he came down towards the car, and then too 
somebody walked up the steps and as I came out and went 
to go back in the party, he was walking down towards his 
car, and after I left the party, which was, I would say, 
about 20 after 3, or something like that, the car was gone, 
and I went into the house, and about 4 o’clock I was 
awakened with all the noise next door, and that was the 
police coming. 
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Cross-examination 
By Mr. Laughun : 

• •••••• 

179 Q. What did you observe at 1:45 in the morning? 
A. Well, I was coming down Channing Street, go¬ 
ing back into the party, coming back from taking my date 
home, and I saw a fight, which was down in front of 216. 

Q. Now, you were walking? 

A. Yes, sir. 

Q. Is that right? 

A. Yes, sir. 

Q. And you had taken the lady home and you were on the 
way back? 

A. Yes, sir. 

Q. Now, were you just—what was your location when 
you first noticed some evidence of trouble on Chan- 

180 ning Street? Just where were you and what first 
attracted your attention to it? 

A. Well, what attracted my attention was that three— 
two people standing in where the tree box should be, about 
in that part between the sidewalk and the gutter, and they 
were yelling but you could not make out what they were 
saying. 

• •••••• 

183 Q. Now, Mr. Witness, a moment ago you said that 
if you had time to think you could recall who was 
on the porch, and you did after thinking. 

184 Now, if I give you a chance to think, now, will you 
be able to tell us what words you recall? 

A. No, I could not tell you the words, but I could tell 
approximately what was said from the expression and the 
actions of the people that was going on. 

Q. Will you repeat that again, sir? 

A. I could not tell you the words that were said, but 
seeing the people, like Mr. King, and he would be coming 
back to Pritchett as if he was saying something to him, 
and he would turn and walk two steps, and turn around 
and come back, and then he seemed to look at, towards his 
wife, and he walked down across Channing Street and went 
towards Third. 

Q. You said you will be able to tell us about the gist of 
what was said? 

A. I would say, they were having an argument. 
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Q. Could you tell whether Mr. Pritchett was say- 

185 mg anything? 

A. No, I could not, his back was to me. 

Q. At that time could you see Mrs. King? 

A. Mrs. King started to get out of the car there, from 
which she fell 

Q. Was she in the front or the back seat? 

A. In the front seat. 

Q. Did you see her try to get out? 

A. Yes, at that time she tried to get out of the car, and 
she fell half way, slumping out there. 

Q. Now, is it your testimony then that Mr. King left 
the car, walked away, and returned on several occasions? 
A. Approximately. 

Q. Well, would you say three or four times? 

A. I would say twice at most. The third time he walked 
away as if he was disgusted. 

Q. Now, did you see any blows struck? 

A. Yes, sir. 

Q. How many blows did you see struck? 

A. One. 

Q. Who struck the blow? 

A. King. 

Q. And it was his fist met the body or head of Mr. 
Pritchett? 

A. I would say he hit him in the head. 

186 Q. Now, was there anytime that evening that you 
had some conversation with Mr. Pritchett? 

A. I didn’t generally have conversation with him, but 
the question was asked and many people were out front. 

Q. What I want to know: When was it that that question 
was asked? Did you say it was asked by the group outside 
or by any one individual? 

A. Everyone was outside, and some one person asked it, 
I am not sure who, asked the question, and everybody, 

187 you know, is excited after seeing a fight and they 
carried someone in the house drunk, and everything 

like that, and everybody was sort of standing around, and 
someone asked him a question, and everybody looked over. 

Q. What I want to know: Do you recall that some person, 
either person or persons asked a certain question; is that 
right? Do you recall that? 

A Yes. 

Q. Now, where were you and where was Mr. Pritchett 
when that question was asked? 

A. Pritchett was down, he was standing about half way 


33 


between the railing and the door on the porch of 210, and 
Pritchett was standing there on his side, on his side of 
the porch, on his porch, and there is like a little stairway, 
about three stairs, and he was in between there, and I would 
say it was about 12 feet. 

Q. Now, tell us what you recall, what you recall being 
said that night, what you heard? 

A. Well, the question was asked: Was everything all 
right? 

And I imagine they were talking about the woman who 
was just carried in. 

Q. Well, yes. 

A. And he said—do you want me to go on? 

Q. Yes. 

188 A. He said: Everything is all right, and he reached 
into his pocket and pulling out an object. 

Q. Now, you were, of course, some little distance from 
him? 

A. Twelve feet. 

Q. Yes. Now, was it well lighted in that vicinity? 

A. Not too well. Street light across the street. 

Q. And there was not so much light right in that im¬ 
mediate vicinity? 

A. That is correct. 

Q. By the way, do you know the condition of the weather 
early that morning? 

A. I don’t know. It has been eight months. 

Q. Was it dark or was it bright? Was there a full moon 
or do you have any recollection? 

A. No, sir. 

Q. And you recall something was said: Is everything all 
right? Now, you yourself didn’t say that, did you? 

A. No, sir. 

Q. Can you recall the name of anyone that you remember 
saying that? 

A. No, sir. 

Q. Would you say it was said in unison, by several? 

A. No, I would not 

Q. What is that? 

189 A. I would not say it was said by several. 

Q. And then Mr. Pritchett made some reply? 

A. That is right 

Q. And he said something about everything was under 
control? 

A. That is right. 
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Q. And then it was at that point that he exhibited some¬ 
thing; is that right, showed you something? 

A. Yes, sir. 

Q. And yon were 12 feet away? 

A. That is right. 

Q. And you were in a group? 

A. I was on the outside of the group. 

Q. But there were several persons there? 

A. Yes, sir. 

Q. Who were those persons? 

A. George, Mildred, Barry. I think A1 Hurley was there. 
I think Faye was there. I think Faye’s boy friend might 
have been there. I think that is about all, maybe a few more 
just standing around. 

Q. Of course, as Mr. Pritchett made the response, he was 
facing the group? 

A. No, sir. 

Q. He wasn’t? 

A. No, he may have been facing the group, but from 

190 the angle he was, like I am looking from your side, 
whereas the group may have been where Pritchett 

is sitting now. 

Q. Do you recall whether the coveralls had pockets in 
them? 

A. Yes, sir, they had pockets. 

Q. Can you recall how many? 

A. No, I didn’t recall them close. All I know he had a 
flashlight in the back pocket. 

Q. Would you say it was the right back pocket or the 
left? 

A. I would say it was the right back pocket. 

Q. And you recall seeing a flashlight? 

A. That is right. 

Q. And it was bright, shiny? 

A. The glass part was shiny. It was also nickel-plated. 

Q. Then what other—you say then he showed, exhibited 
something else; is that right? 

A. That is right. 

Q. And as he stated, as he exhibited something else, or as 
he said everything is under control, did he make any motion 
toward any of his pockets? 

A. His right front pocket. 

Q. His right front pocket; is that right? 

A. That is right. 

191 Q. And as he did that, could you notice whether 
there was anything in that right front pocket? 
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A. There was an object in it, and he pulled it out about 
three inches, and that is the part that you scratched out, 
what I presumed to be a gun. 

Q. As I understand it, you never had any conversation 
with Mr. Pritchett before that night? 

A. No, sir. 

Q. As far as you know, no other member of the group 
had had any conversation with Mr. Pritchett before that 
night? 

A. That is right. 

Faye Simons 

Direct examination. 

• •••••• 

193 Q. And on that evening did you see Mr. Pritchett 
and Mr. King? 

A. Yes, sir. 

Q. When was the first time you saw Mr. Pritchett that 
evening? 

A. When Mr. King was down to the car and took him out. 

Q. When was this, about what time? 

A. I don’t know the time. It was after midnight. 

Q. What did you notice between Mr. King and Mr. Pritch¬ 
ett at that time? 

A. He came, he ran out front and down the steps, and 
down to 214, where the car was parked, and he opened 
the door, and he pulled Mr. Pritchett out of the car, and 
they started fighting, and he had difficulty getting some¬ 
one out of the car. 

Mr. Laughlin : I object to that. 

The Court : I could not hear it. 

Mr. Laughlin : He had difficulty in getting someone out 
of the car. 

The Court: The Court cannot strike that out. 

Mr. Laughlin : Very well. 

By Mr. Roberts: 

Q. After they got out, what took place? Speak loud 
enough so everyone can hear you, Faye. 

A. Well, I don’t remember who hit first, but they 

194 had a fight. It didn’t last but a few minutes. 

Q. And then what happened after this fight? 

A. Mr. King walked down the street to the corner and 
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he started to turn the comer, and then he came back and 
said something else. 

Q. Could you hear any words that were passed at any 
time between the two? 

A. No, I could not. 

Q. Then what happened after Mr. King came back and 
said something? 

A. Well, he went back down the street and he didn’t 
come back. 

Q. What did you see, if anything, at that time? 

A. I didn’t see anything. I was sitting on the porch. 

Q. Did you say on the porch? 

A. Well, I went in the house for a few minutes and I 
came back out. 

Q. Did you see Mr. Pritchett when you were at the house, 
before you went into the house? 

A. No, I didn’t see him again until after I was out and 
he came back again. 

Q. Where was Mrs. Bang at that time? Do you know? 
A. She was in the car. 

Q. Do you know how she got into the house? 

A. She was carried in. 

• •••••• 

215 Edward King was examined and testified as fol¬ 
lows: 

Direct examination. 

216 Q. Where do you live, Edward? 

A. 212 Channing Street, Northeast. 

Q. Who do you live there with? 

A. With my mother—with my grandmother. 

Q. That is your grandmother; is that correct? 

A. Yes, sir. 

Q. How old are you, Edward? 

A. Eight. 

The Court : Mrs. King is not his mother; she is his grand¬ 
mother? 

Mr. Roberts: She is his grandmother. 

<•••••• 

219 Q. Where did you go that evening when you were 
out. 

Al. We went down to Mrs. Carr. 

Q. Mrs. Carr’s; is that correct? 
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A. Yes, sir. 

Q. Do yon know about what time it was when yon went? 
A. We went down there about 11 o’clock. I think it 
vras 11. 

Q. Did your grandfather, Mr. King, go down with yon? 
A. No, he went right straight down to work. 

Q. Now, do yon remember coming home that evening? 
A. We came home. We came home and we parked some 
place on that side. 

Q. When you say on that side, yon will have to tell 
what side. Did yon park on the same side you live on? 

A. Yes, we did. 

Q. And did yon park right in front of the house that 
you live at, or did you park down in front of some other 
house ? 

A. In front of some other house. 

220 Q. About how many houses from your house? 

A. That is the second house. 

Q. The second house down from your house? 

A. Yes. 

Q. Do you know or do you remember the date that was? 
A. No, it was—I am not sure of the day. 

Q. You are not sure of the day? 

A. No. 

Q. Was your father or grandfather at home when you 
came home? 

A. Yes, he was home. 

Q. Did he come out of the house? 

A. I believe—no, he was standing on the steps. 

Q. He was standing on the steps? 

A. Yes, sir. 

Q. Did he come down the steps to the car? 

A. I could not see then. I just looked out the window 
once, and I put my head back in. 

Q. Did you look out of the car again at any time? 

A. No, I didn’t, not until he came down to the car. 

Q. He same down to the car? 

A. Yes, sir. 

Q. Now, what occurred, did anything occur between Mr. 
Pritchett and your grandfather while you were in the car? 
A. Yes, they started arguing at that time. 

221 Q. They started arguing at that time? 

A. Yes, sir. 

Q. Did anything else happen besides an argument? 

A. I think he hit him down. 

Q. You say he hit him down. Who do you mean by that? 
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A. He hit, I think he hit and knocked him down against 
the tree, or to the curb, and he hit his head. 

Q. Now, the person you are referring to- 

A. (Interposing:) Grandfather. 

Q. Now, the person you referred to as Pappy, that is 
your grandfather? 

A. Yes, sir. 

Q. Did you hear any words spoken? Did Mr. Pritchett 
get up after that? 

A. He got up but I don’t remember what he said. 

Q. Did you hear anything, what anyone said? 

A. I forgot what both of them said. 

Q. You have forgotten what both said? 

A. Yes, sir. 

Q. At one time did you remember hearing them say 
anything? 

A. One said I will kill you, and he said I will call the 
cops, but I don’t remember which said which. 

Q. Is it you don’t remember or you don’t know? 

A. I don’t remember. 

222 Q. You don’t remember? 

A. No, I don’t remember. 

Q. After that where did your Pappy, or your Grand¬ 
father go after that? 

A. I don’t know. He went down to work again then. 

• •••••• 


231 Clifford V. Rice was called as a witness by the 
United States and, being first duly sworn, was exam¬ 
ined and testified as follows: 

Direct examination. 

By Mr. Roberts: 

Q. State your name and address to the Court and jury, 
please. 

A. Clifford V. Rice, 304 Seaton Place, Northeast, Wash¬ 
ington, D. C. 

Q. What business are you in, Mr. Rice? 

A. lama cook. 

Q. Where are you employed? 

A. I am employed in Laurel, Maryland. 

Q. Where were you employed last July 9th and 10th? 

A. 1916 4th Street, Northeast, Wilson’s Grill. 
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Q. 1916 4th Street, Northeast? 

A. Yes, sir. 

Q. Is that near Channing Street? 

A. Within a few blocks from Channing Street. 

Q. Calling your attention to the early morning of July 
10, 1949, did you have occasion to see Fred Pritchett 

232 that morning? 

A. Yes, sir, I did. 

Q. How long had you known Mr. Pritchett prior to that 
time? 

A. Approximately a year and a half. 

Q. Had you seen him often during that year and a half? 
A. Yes, I had. 

Q. What time was it when you saw Mr. Pritchett in the 
morning of July 10? 

A. It was approximately 3 o’clock. 

Q. Approximately 3 o’clock? 

A. Yes. 

Q. Will you tell the Court and jury under what circum¬ 
stances you saw him at approximately 3 o’clock on the 
morning of July 10? 

A. We close the restaurant where I was working at that 
time, at 4 o’clock in the morning, and my wife was in the 
restaurant and she said- 

Mr. Laughlin: I object to anything she said. 

Mr. Roberts: No, not anything that she saidL 

By Mr. Roberts: 

Q. What did you do as the result of what she said? 

A. I said “Yes, it is Freddy.” 

The Court: You said what, sir? 

The Witness : She called my attention to him and 

233 I said, “Yes, it is Freddy.” 

By Mr. Roberts: 

Q. Where was he at that time? 

A. He was up in front of the Restaurant. 

Q. Did he stay in the restaurant any length of time? 

A. No. 

Q. Did he order anything while he was in the restaurant ? 
A. No, sir. I asked him if he cared for anything and 
he said no, he didn’t, and he walked out. 

The Court: What time did you say that was? 

The Witness: Approximately 3 o’clock. 
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By Mr. Roberts : 

Q. Did Mr. Clyde King also frequent that restaurant 
there ? 

A. Yes, he did come in quite often. 

Q. Now, what was Fred Pritchett wearing that morning 
when you saw him? 

A. He was wearing overalls and a shirt. 

Q. What color overalls were they? 

A. White. 

Q. Could you describe them to the jury? 

A. Well, they were regular white carpenter’s overalls 
that looked like a blue shirt under the electric light. 

• •••••• 


246 Lawton E. Wright was called as a witness by the 
United States and, being first duly sworn, was exam¬ 
ined and testified as follows: 

Direct examination. 

By Mr. Roberts: 

Q. State your full name and address to the Court and 
jury, please, Mr. Wright. 

A. Lawton E. Wright, 206 Belleview Boulevard, Alex¬ 
andria. 

Q. Wiiere are you employed, Mr. Wright? 

A. The Baltimore & Ohio Railroad. 

Q. WTiat type of employment? 

A. Locomotive fireman. 

Q. Calling your attention to the evening of July 9, the 
early morning of July 10, who was your engineer at that 
time of the morning? 

A. Clyde King. 

Q. Do you know whether or not that was his regular 
trick of duty or had he been called specially for the night? 
A. He was called off the extra list for the job. 

Q. WTiat time did he report for work that evening, Mr. 
Wright? 

A. Sometime before 11. 

Q. And you worked with him until what time? 

247 A. I worked with him—we went to work shortly 
after 11 o’clock and I worked with him until a little 

before 12 o’clock, continuously there. 
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Q. Then what happened around 12 o’clock? 

A. He left the motor, left the engine and said to me 
he would see me in a few minutes. 

Q. About how long was he gone at 12 o ’clock ? 

A. He was gone approximately one hour. 

Q. Now, when you talk of time, do you mean Eastern 
Standard Time or Eastern Daylight Time? 

A. Eastern Standard Time. 

Q. And you railroad men use Standard Time all the year 
around, is that correct? 

A. That is correct. 

Q. So when you say he left at 12 o’clock you refer to 
Eastern Standard Time? 

A. That is right. 

Q. And came back an hour later, would be about 1 o’clock 
Eastern Standard Time? 

A. That is right. 

Q. Now after he came back did he work as engineer and 
you as fireman? 

A. That is right. 

Q. Did anything occur after he came back that was out 
of the ordinary? 

248 A. Yes. 

Q. Will you tell the Court and jury what this was? 

A. Well, I had been running the motor and when he 
came back I told him that he could take it awhile, and about 
an hour, approximately an hour, maybe a little longer after 
he came back, why, I heard him talking to someone on 
the ground, talking out of the window. 

Q. What time would that be approximately? 

A. That would be around 2 o’clock. 

Q. That again is Eastern Standard Time? 

A. Eastern Standard Time. 

The Court: I get them mixed up. Was it 1, 2 or 3? 

Mr. Roberts: He says 3 o’clock Daylight Time, Your 
Honor. 

The Court : I get them mixed up. 

Mr. Roberts : I get them mixed up myself sometimes. 

By Mr. Roberts: 

Q. Did you hear any of this conversation that he had? 

A. I heard his side of the conversation. 

Q. What was that, if you remember? 

A. Well, as I recall it- 
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Mr. Laughux : Of course, Your Honor, I am objecting to 
any conversation unless it can be shown that this defend¬ 
ant was present. 

The Court: No, the objection is overruled. 

249 By Mr. Roberts: 

Q. What was this conversation! 

A. His words were “WTiat,” “What’s that,” and “Yes.” 

Q. Was that all the conversation that Mr. King had that 
you heard? 

A. That is all that I heard. 

Q. Now, during this time was the motor to the engine 
running? 

A. Yes. 

Q. What kind of an engine was it, Mr. Wright? 

A. Diesel-electric, Diesel-engine runs all the time. 

Q. Do you remember what particular engine you worked 
that night? 

A. Yes, sir, 479. 

Q. And the cars, how were they coupled onto the engine? 

A. Coupled onto the front end of it. 

Q. Coupled onto the front end of it? 

A. Yes, sir. 

Q. Now the cab, can you describe the cab of that engine 
to the Court and jury? 

A. Well, the cab of the engine is just a room built on the 
back end of it, with steps leading up from the ground and 
on either side is a door in the center, the engineer’s side 
is on the right side, the right window, and the fireman’s 
side is on the left side, the left window. 

250 Q. And how much space is there between the engi¬ 
neer’s seat and the fireman’s seat, Mr. Wright? 

A. Oh, I would say approximately 6 feet, 5 or 6 feet. 

Q. Now, what were you doing at the time you heard this 
conversation? 

A. Sitting on the left side looking out of the front door 
and window. 

Q. Did you at any time turn and look at Mr. King? 

A. No, sir. 

Q. Now after this conversation did anything occur? 

A. Very shortly afterwards I heard—I heard a series of 
explosions. 

Q. At the time you heard the series of explosions what 
did you do? 

A. I sat on the left side and looked out across the ter¬ 
minal yard. 
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Q. When you heard that explosion, what did you do? 

A. After the explosion Mr. King started more or less 
moaning and hollering, and I turned around and stood up 
and at that time Mr. King was standing up holding on to 
his stomach and his words at that time if you could call 
them words were “Oi, oi, oi,” a series of words like that. 
I saw Mr. King, he staggered, really, to the door, and as 
he started out of the door, why, he went down on the back 
platform. 

251 Q. Now at that time did you know that he had been 
shot? 

A. No, sir. 

Q. Did you think that he had been shot? 

A. I had no idea. 

Q. What did you think at that time when you heard 
the explosions? 

A. Why, at the time I heard the explosions I thought 
that the members of the ground crew- 

Mr. Laughlin: Of course, Your Honor, I don’t think he 
can tell what he thought. 

The Court : Yes, he can explain the reason for his actions. 

Mr. Laughlin: What he thought? 

The Court: Why yes, he has the right to explain the rea¬ 
son why he did not help the man. 

The Witness : I thought the members of the ground crew 
were possibly playing a practical joke on me. They possibly 
thought that I was asleep and that they would frighten me. 

The Court: Was it your habit to be asleep at this time? 

The Witness: No, sir, but I never realized he was shot 
until standing in the back door I looked down, stooped down 
and looked to see if I could see him laughing silently there, 
and saw a stain spreading on his shirt, on his right chest. 

By Mr. Roberts: 

Q. Now, about how long after you heard the shot would 
you say this was? 

252 A. Oh, it was just a matter of a minute. 

Q. Now, from the time that you heard this con¬ 
versation that Mr. King had until you heard the shots, about 
how long would you say that was ? 

A. It was just a matter of seconds. 

Q. Was it long enough for a man to go from the window 
around to the back of the cab? 

A. Well, the window is at the back of the cab. 

Q. That he was talking out of? 
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A. That is right, the steps from the ground come right 
up to the cab window or right at the end of it. 

Q. Now, did you at any time see who he had been talk¬ 
ing to? 

A. No, sir, I did not. 

Q. Now, after you saw this stain spreading on the clothes 
of Mr. King, what did you do? 

A. Well, I immediately got on the ground and got around 
to his head, and got hold of his head and shoulders with 
my arm and started to call for help, that Mr. King had 
been shot. 

Q. Did Mr. King make any statement at all, was he able 
to talk? 

A. He never said a word other than “oi, oi, oi.” 

Q. Did the members of the ground crew come up to the 
engine? 

253 A. Yes, sir. 

Q. Now who were they? 

A. One of the men that came up was Brakeman Bartlett, 
and I believe I told him King had been shot, to call an 
ambulance and the police and he immediately went into a run 
toward the yard office and I called for someone else, and 
Brakeman Gibson came to me, and I told him to get hold 
of King’s feet and move him back on the platform a little, 
so that I could lay him down level, that I was holding his 
head and shoulders in my arms. 

Q. Did you move the engine or someone else move the 
engine at that time? 

A. Not at that time, no, sir. 

Q. When was the engine moved? 

A. The engine was moved later, after the yard master 
got there, possibly two minutes, may be a little longer, some 
little time the engine was moved over to a track in front 
of the yard office where it could be easily accessible by the 
ambulance crew. 

The Court : At the time of the explosion was the engine 
attached to a train? 

The Witness : It was attached to cars, sir. 

The Court: How was it attached? 

The Witness: It was attached by a coupling on the front 
end. 

254 The Court : On the front end, in other words it was 
pushing rather than pulling? 

The Witness: It would have been pulling backwards, 
depending on which way you wanted to go, it could have 
been pushing or pulling. 
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The Court : I see. 

By Mr. Roberts: 

Q. At the time the engine was moved the police or ambu¬ 
lance had not gotten there, is that correct? 

A. No, sir. 

Q. I have no further questions. 

Cross-examination. 

By Mr. Laughlin: 

Q. Mr. Wright, how long have you worked for this rail¬ 
road? 

A. It will be eight years the 31st day of March of this 
year. 

Q. What kind of work did you do before that? 

A. I was a bus driver for the A. B. & W. Bus Company of 
Alexandria. 

Q. All right. Before you lived in Alexandria—I believe 
you live in Alexandria, do you not? 

A. Yes, sir, what is called New Alexandria. 

Q. Now, ordinarily what are your hours of duty, or 
255 do they vary from month to month? 

A. No, sir, they don’t vary unless you change vour 
job, your turn, as we call it. My hours at that time were 
from 11 p. m. Standard Time until 7 a. m. Standard Time. 

Q. Now, do you work for the railroad or do you work 
for the Washington Terminal? 

A. I work for the Baltimore & Ohio Railroad. 

Q. And that is part of what you call the operating de¬ 
partment, is it? 

A. Yes, sir, I believe it is called the operating depart¬ 
ment. 

Q. And who is your supervisor? 

A. Mr. Deery, Yardmaster of Engines. 

Q. And Mr. King, did he work also for the B. & 0. Rail¬ 
road? 

A. That is right, yes, sir. 

Q. Did you know in July, 1949, how long he had worked 
for the railroad? 

A. No, sir, I didn’t. 

Q. Now that night, July 9, do you recall about what 
time you left Alexandria to come to work? 

A. Oh, it was around between a quarter after 10 and 
10:30. 

Q. Did you have the same hours the night before? 
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A. Yes, sir. 

256 Q. Did you have the same hours the night before 
that? 

A. Yes, sir. 

Q. Do you recall Mr. King being on duty that night be¬ 
fore, or was he on duty? 

A. Not with me, but he might have been with some other 
job. 

Q. When before the 9th of July, 1949, when was the last 
time before that date that you recall working with Mr. 
Kang? 

A. On the Thursday night previous to that. 

Q. Now, as I understand, there is from His Honor’s ques¬ 
tion to you, there were certain cars that were connected 
with your engine, were those passenger cars or freight 
cars? 

A. Freight cars. 

Q. Do I understand from the response that you made 
that the front of the engine faced the cars, or the rear of the 
engine? 

A. Well, it could be either one, depending upon which 
end is coupled. 

Q. In other words, it could have been both ends that 
night? 

A. You can switch them both around. 

The Court: How was it attached at that particular time? 
The Witness : At that particular time to the front of the 
engine or the coupling. 

By Mr. Laughlin: 

257 Q. Then your attention—you saw Mr. Kang that 
night and your attention was attracted to certain 

words that you heard, is that right? 

A. I heard the words, yes, sir. 

Q. And you were on one side of the engine and he was 
on the other side? 

A. That is right, sir. 

Q. Now there was considerable noise there, was there 
not? 

A. Yes, there was. 

Q. And as a matter of fact—I will withdraw that. 

Are your railroad duties confined entirely to work in the 
yard or do you sometimes go out on a run? 

A. I sometimes go out on runs, depending on the turn 
that you hold. 
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Q. The runs that you go out on, are they freight or pas¬ 
senger? 

A. Could be either one. 

Q. You have gone out both between here and New York 
and Chicago? 

A. Between here and Jersey City and Keyser, West Vir¬ 
ginia. 

Q. You would not go as far as Chicago, is that right? 
A. No. 

Q. Just go to what is called a terminal- 

258 A. Division point. 

Q. Division point. Now, when the train is under 
locomotion, is it possible in an ordinary tone of voice to 
carry on a conversation, for instance, could the engineer 
carry on a conversation with the fireman? 

A. On a Diesel engine, yes. 

Q. Was this a Diesel engine? 

A. That is right, sir. 

Q. You say you could do that with just the ordinary tone? 
A. Just ordinary conversation. 

Q. Now what noise was there other than the noise of the 
Diesel engine, was there any particular noise that night? 

A. Not until the explosion. 

Q. And as I understand it, you thought that they were 
certain—what did you call them—torpedoes? 

A. Torpedoes or possibly firecrackers. 

Q. You frequently hit torpedoes on the railroad, did you 
not, particularly when switching? 

A. Yes. 

Q. It is necessary as a matter of safety, is it? 

A. On the main track. 

Q. Do members of the crew carry torpedoes with them? 
A. Not as a rule, no, sir, they might have some in their 
pockets. They are small, possibly two inches 

259 square—at that time they were about an inch and a 
half, easily carried in the pocket. 

Q. Now you, of course, have used them many times your¬ 
self? 

A. I have used them on occasions. 

Q. You have heard them explode? 

A. Yes, sir. 

Q. Do you yourself own a pistol? 

A. No, sir. 

Q. Have you ever fired a pistol? 

A. Yes, I have fired them. 

Q. Would you say there was a similarity between the 
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noises from the pistol report and as compared with the re¬ 
port from an exploding torpedo? 

A. I am not familiar enough with firing firearms—I have 
not fired one for several years—to make any comparison, 
they make a sharp explodmg sound. 

Q. Yes. Now tell me on this night in question—I will 
withdraw that 

On this night in question what did you—what was the 
time to the best of your recollection that you heard Mr. 
King or observed Mr. King carry on that conversation with 
someone? 

A. Well, from the following events, why, it was around 
2 o’clock. 

Q. How do you fix this time as being 2? 

A. Well, from the timing, the timing taken after 

260 the action. 

Q. You say that 2 a. m. Standard, 3 Daylight? 

A. Yes, sir. 

Q. Your attention was attracted to this conversation at 
about 2 o’clock Standard, 3 o’clock Daylight? 

A. That is right, sir. 

Q. Now, can you describe for us with a little more partic¬ 
ularity just the exact location in the terminal yard where 
this happened? 

A. Well, it is on what is commonly called 20 Track. 

Q. 20 Track? 

A. No. 20 Track. 

The Coubt: How far is that from the station where the 
passengers were? 

The Witness : Oh, it would be close to a mile, Your Honor, 
from the Union Station. 

By Mr. Laughlin: 

Q. This is what is called near K Tower? 

A. No, sir. 

Q. How about the B. & 0. Y where trains come in from 
New York? 

A. The nearest tower would be C Tower. 

Q. C Tower, yes. Now C Tower, then to break that 
down in everyday language so that all of us can understand, 
how can you place that location in Washington or 

261 approximately the location of C Tower? 

A. The approximate location of C Tower is, I 
would say, northeast of Florida Avenue, I am not familiar 
enough with the other Streets, how they would cut through 
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there if it were not for that yard there, what street it 
would be, but it is near Florida Avenue, where Florida 
Avenue goes under the track. 

Q. Where do you have to report in order to get an en¬ 
gine? 

A. At 4th and F Streets, Northeast. 

Q. Now this location is near C Tower, northeast of Flor¬ 
ida Avenue, you said, having in mind 2 a. m. Standard, 3 
o’clock Daylight Time, did you ever eat in that vicinity? 

A. Over on 4th Street. 

Q. How far was that? 

A. Oh, from the yard office why, it is a hundred yards 
or a little better. 

Q. What is the name of the restaurant, sir? 

A. There are several restaurants around there, Wilson’s 
Grill is one. 

The Court: How far is Wilson’s Grill from where the 
engine was located at the time of the shooting? 

The Witness: Well, it would be at that point—it would 
be, I imagine, four or five hundred yards, Your Honor. 

262 By Mr. Laughlin : 

Q. Four or five hundred yards? 

A. Three or four or five, or something like that. I never 
had figured that distance, it is a little walk over there. 

Q. For instance, if you walked from the engine to Wil¬ 
son’s Grill, it would take you how long? 

A. Oh, it would take me to talk, I imagine it would take 
about five minutes. 

Q. Would you say you could make that 400 yards in five 
minutes? 

A. Yes, sir, I am quite sure I could. 

Q. Do you recall whether or not you ate at Wilson’s 
Grill that night or that morning? 

A. I did not. 

Q. Now, tell me how many reports you heard all told. 

A. I could not tell you, because the suddenness of them 
and all, I could not tell you, as I told the police officers at 
the scene of the accident, I could not tell them how many 
there was, there were a number of explosions, but as to the 
exact number, I don’t know. 

Q. Well, have you ever been on an engine, sir, and there 
has been a series of torpedoes exploded on the track? 

A. Yes; sir. 
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The Court: Excuse me, what are they placed there 
for? 

263 The Witness They are left as warnings that a 
train has been stopped, they are used by the flagmen 

who go back a distance to protect their trains, and they are 
left there as a warning that a train might have been 
stopped ahead, or has been stopped. 

The Court : I see. 

By Mr. Laughun : 

Q. Now, so far as torpedoes are concerned, how are they 
spaced on the track, I mean, they would not be placed right 
after one another, there would be some space in between, 
would there not? 

A. When they are used as they should be, there is, oh, 
about a rail length, or half a rail length, 15 or 20 feet, some 
men put them closer, but that is how they should be placed, 
far enough apart that each sound can be clearly heard. 

Q. Now, of course, the torpedo does not explode unless 
the engine is moved, does it? 

A. That is right. 

Q. They have to move the engine a little bit to make the 
contact with the torpedo; that explodes them? 

A. That is right. 

Q. Therefore if the engine was stationary, there would 
be no explosion, would there? 

A. No, sir. 

Q. Now at the time that Mr. Pritchett was carry- 

264 ing on the conversation with someone that you have 
related, was the engine in motion? 

A. Mr. Pritchett what? 

Q. Excuse me, at the time Mr. King was carrying on the 
conversation with someone—that was my error, just an 
oversight, Your Honor—as you have related it Mr. King 
was carrying on a conversation with someone, was the 
engine in motion? 

A. Well, it was—I am not positive of that, but I believe 
the engine was moving very slowly, but you ride these 
engines 8 hours a day, day in and day out, and they are 
moving slowly, you are not conscious of that unless you 
happen to be operating the engine yourself. 

Q. Now then your recollection is that the engine was 
moving? 

A. Very slowly. 

Q. What speed? 

A. Oh, not over one or two miles an hour. 
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Q. What is that? 

A. Not more than one or two miles or three miles an hour 
at the most. 

Q. One or two and not more than three? 

A. Not more than three miles an hour at the most. 

Q. You are sure of that? 

A. It was not running any faster than that, I am 

265 quite sure. 

Q. Now, of course, the engine had to be moving or 
these torpedoes never would have exploded? 

A. Well, my first reaction was that it was firecrackers. 

Q. Well, when did you later change that view? 

A. I never changed it. 

Q. Did you tell the police at all times that it was fire¬ 
crackers? 

A. That was my reaction, that it was firecrackers. 

Q. Did you ever tell the police that it was torpedoes? 

A. No, sir. 

Q. Did you ever tell anyone that it was torpedoes? 

A. No, sir. 

Q. You have always stated it was firecrackers? 

A. The explosions that I heard at that time, my under¬ 
standing of it was that they were firecrackers. 

Q. Was the explosion right loud? 

A. Yes, sir. 

Q. Now—by the way, in the engine at that time the lights 
were all out? 

A. In the cab, yes, sir. 

Q. I mean in the cab. In other words, they would have to 
be out for you to be able to see a signal? 

A. It is easier to see them that way. 

Q. There would be difficulty seeing them if the lights 
were on? 

266 A. They can be seen with the lights on but it is 
easier to see lights without any lights in your face. 

Mr. Laughlin: Will Your Honor excuse me a minute? 

The Court: Certainly. 

By Mr. Laughlin : 

Q. Now, Mr. Wright, I want you to tell me, after you said 
that you heard Mr. King talking with someone, and later 
you heard some sort of explosion, you don’t know how 
many—just what happened after that? Tell us that, what 
you saw or heard. 

A. Well, after the explosions, as I say, I heard Mr. Kang 
moaning and “oi, oi, oi,” and I turned around and stood 
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up and saw Mr. King stand up near the door, near the back 
door, and oh, I guess he was trying to get out of the back 
door, and then, as he went out of the door, why, he went 
down more or less at that time, holding onto the door, 
trying, I suppose to hold up, and he went down. 

Q. What do you mean, he went down ? 

A. He fell. 

Q. Did you mean he fell to the ground? 

A. No, sir, to the back platform, that is about—oh, 18 
or 20 inches below the level of the cab floor. 

Q. Before he fell had anything in particular attracted 
your attention? 

A. He stopped and then his hollering or moaning or 
crying “oi, oi, oi.” 

267 Q. Now up to that time you felt somebody was 
playing a joke on you, did you? 

A. At that time that is what I thought. 

Q. Well, when did you—when you heard that remark did 
you still think he was playing a joke on you? 

A. Yes, sir, I thought he was in on the joke. 

Q. He was in on the joke, and then when he had fallen 
did you think that he was still—that that was still a part 
of the joke? 

A. Yes, sir, because the way he went down, it looked like 
he let himself down, he didn’t fall hard, he let himself down. 
I think now I realize that he was possibly trying to hold him¬ 
self up but he did not fall hard, he more or less let himself 
down in a way to keep from—like you might go down to 
keep from hurting yourself. 

Q. You still thought that was part of an act? 

A. That is right, sir. 

Q. By the way, Mr. Wright, had you had anything to 
drink that night? 

A. No, sir. 

Q. Did you detect any liquor on the breath of Mr. King, 
or were you near enough to him? 

A. I was quite close to him and I never detected any 
odor of alcohol of any kind. 

Q. By the way, did you know Mr. King quite well? 

268 A. Nothing more than—not intimately, not so¬ 
cially, other than only in working with him. 

Q. Had you ever been out with Mr. King when you were 
off duty? 

A. No, sir. 

Q. Did you and Mr. King ever take persons for a ride on 
a locomotive? 
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A. No, sir. 

Q. Is that permissible or not ? 

A. It is not, not without permission from the proper au¬ 
thority. 

Q. That would be your supervisor? 

A. That would have to be gotten from the superintendent, 
I think. 

Q. That is done from time to time? 

A. I don’t know whether it is or not. 

Q. Have you ever seen Mr. King do that? 

A. No, sir. 

Q. All right. Now anyway, as he fell you still thought 
he was just putting on an act, he was joking? 

A. That is right. 

Q. And you thought other persons were in on that? 

A. That is right. 

Q. What other persons did you think were in on that? 
A. Some members of the ground crew. 

269 Q. Tell us who they were. 

A. Mr. Brown, the conductor. 

Q. What is his first name? 

A. F. W., I believe are the initials. 

Q. F. W. Brown, he was right near there, is that right? 
A. I don’t know where he was at the time. 

Q. Was he a member of the ground crew? 

A. That is right, sir. 

Q. What is the ground crew—I will withdraw that. What 
is the function of the ground crew, what kind of work do 
they do? 

A. Well, the conductor is in charge of the ground crew, 
and then the brakemen are there, their duty is to throw the 
switches, couple the cars and uncouple the cars. 

Q. All right. Now then who else besides Mr. Brown was 
on duty that night? 

A. Mr. Gibson. 

Q. What is his name? 

A. S. H. Gibson. 

Q. Is he still connected with the railroad? 

A. Yes, sir. 

Q. All right, who else? 

A. Frank Bartlett and J. W. Newman. 

Q. All right. Now then, as he was falling you still paid 
no particular attention yourself—up to this time you 

270 say you thought it was a joke and you thought he was 
in on it? Had you been entertained up to that 

moment, was it amusing to you up to that moment? 
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A. No, sir. 

Q. In other words, it did not entertain you at all? 

A. No, sir. 

Q. Had a joke of that kind ever been perpetrated on you 
before? 

A. I have had torpedoes put on the rail, and you could 
by hitting them suddenly, the sudden explosion, you are not 
looking for, why, you are liable to be startled. 

Q. Has that happened to you? 

A. Oh, yes. 

Q. Had you ever had a man fall onto the rear platform 
before as a joke? 

A. No, sir. 

Q. That was something new to you? 

A. Yes, sir. 

Q. All right. Now, when did it occur to you that this 
was not a joke? 

A. When I looked down and saw the stain spreading on 
his shirt, on his chest. 

Q. Now what color was his shirt? 

A. It was a faded blue, I believe if I recall correctly. 

Q. Now, sir, I wonder—would you unbutton your coat 
and indicate to us on your own shirt now just where 
271 you saw this first stain? 

A. Eight around here, it is in the vicinity of the 
right breast, right in that vicinity. 

Q. Would you say right here? 

A. In the vicinity of the breast. 

Q. About here? 

The Court: You let him put it on his own breast, not 
yours. 

Mr. Laughun : Yes. All right. 

By Mr. Laughlin : 

Q. Now then, did you see any other stains? 

A. Not at that time, no, sir. 

Q. All right. Then did you say anything to Mr. King? 

A. Yes, I called him. 

Q. Did he respond? 

A. No, sir. 

Q. What did you say? 

A. I told him I said Clyde, Clyde, what is wrong, what 
has happened, something or words like that, and when I 
realized that he was shot or had been injured I got to the 
ground somehow, I don’t know how, and I got his head and 
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shoulders in my arms and I kept calling to him trying to 
get him to answer me, and he never made my any response 
at all. 

Q. Now, at this point I will ask yon this question, have 
yon ever been in the locomotive alone, or was there 

272 always someone with yon? 

A. There would be times when I would be on the 
motor by myself. 

Q. Yon would, and the same would hold true of Mr. King? 

A. That is right, yes, sir. 

Q. All right. Now then, continue on. What did you 
do after that? 

A. Well, as I said before, why, when I realized he was 
injured why, I got to the ground and I got his head and 
shoulders in my arms and raised him up to a level position 
as best I could and tried to call to some train crew to come 
in and help him and the first man who came by, I told him to 
call an ambulance and the police, that King had been shot, 
and he went immediately toward the office and called the 
ambulance and the police, and I called for another member 
of the crew to come to me and help me to slide him back, 
because his position—his head was hanging a little over on 
the edge of the platform, on the step well, in the step well 
there, and I raised him up level and I told this other mem¬ 
ber of the crew, Mr. Gibson, to get hold of his feet and legs 
and we moved him back to where he could lay his head down 
level on the platform. 

Q. Now, will you tell me this, sir, from the time that 
you first heard Mr. King in conversation with someone up 
to the point that you observed that stain, what dis- 

273 tance had the locomotive travelled? 

A. A very, very short distance. 

Q. Well, could you indicate this in some way? 

A. Well, I don’t think it had moved even a car length, 
and a car is about 40 feet long. 

Q. But anyway, you say it had been moved a car length. 
Now, by the way, was it still light there, sir? 

A. In some parts of the yard, yes, sir. 

Q. Now, in that particular part of the yard was it well 
lighted? 

A. Well, about two or three car lengths in front, beyond 
where the motor was, there are two floodlights throwing 
their beams away from where the motor was at that partic¬ 
ular point in the yard, I would say it was fairly dark, it 
was moonlight as I recall it. 

Q. Do you recall that it was very clear that night? 
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A. It was very clear, and as I recall, the moon was up. 
There are floodlights there in the terminal yards which are 
adjacent to our yard. Of course, there are a number of 
them which light up the whole vicinity to a certain extent— 
not where you could read a paper or anything like that, but 
there is a certain amount of light that you can distinguish 
objects without a light, along with the moonlight. 

Q. do — recall seeing the moon and the stars? 

A. The stars, I recall seeing the stars, yes, sir, and 

274 I am quite sure that the moon was shining. 

Q. Now, can you tell me this, sir, after Mr. King 
fell from the cab to the rear platform, you, of course, looked 
at him. Did you observe any wounds or bruises on his 
head? 

A. No, sir. 

Q. Now in this particular location in the Terminal Yards 
where this happened, and you have stated, I believe that it 
was northeast of Florida Avenue and near C Tower, if you 
were to take somebody there, how would you get there from 
here? 

A. Walk to the yard office, out through the dead end of 4th 
Street and F. Street, they both are dead end streets. 

Q. Fourth and F? 

A. That is right. 

Q. That is Northeast? 

A. That is northeast. 

Q. What else? 

A. I would hike from there to the point of the yard where 
it happened. In other words, you can go to 4th and G 
northeast with ordinary transportation. 

A. Yes, sir. 

Q. Then, in order to get to this particular section of 
the yard you would have to get permission from the Ter¬ 
minal authorities, is that right? 

A. Well, no, that is not necessary, because the yards are 
not fenced, and there is no gate and there is no guard. 

275 The Court: Now from what—F and what? 

The Witness: And Fourth. 

The Court: F and 4th, about how far was it to where 
the engine was at the time that this thing took place ? 

The Witness: Oh, I imagine it would be around between 
50 or 75 yards, Your Honor. 

The Court: All right. 
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By Mr. Laughlin : 

Q. Now after you then saw Mr. King who had fallen 
to the rear platform, did you then get out of the engine 
right away? 

A. As I told you sometime ago, I immediately got out 
of the engine. 

Q. Did you look around to see whether you could see 
anyone? 

A. No, sir, my concern was with him when I realized he 
was hurt. 
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279 Q. Mr. Wright, could you indicate, please, the 
distance from where you were seated in your engine 

to the ground? 

A. From where I was seated to the ground? 

Q. Yes. 

A. Why, I would say that the palm rest of the window 
would be around 10 feet. 

Q. From the ground? 

A. That is right, between 8 and 10 feet. 

Q. When you get into the cab, do you have to climb steps? 
A. You go up a step. 

Q. One step? 

A. No, sir; several steps. 

Q. Now, when you are in the engine, are you en- 

280 closed with glass? 

A. Yes, more or less. 

Q. How much of your body can be seen from the ground? 
A. Well, I don’t know. You see, I imagine though, you 
see the shoulders and the chest when you are sitting down 
in normal position. 

Q. By the way, did you give us the name of this locomo¬ 
tive that you were working in? 

A. I gave the number of it. 

Q. The number of it? Is that still in service? 

A. Yes, sir. 

Q. Will you give me that number again? 

A. 479. 

Q. Now, in these Diesel engines, does it happen from 
time to time that they back fire? 

A. No, sir. 

Q. That never happens? 

A. No, sir. There is no back firing on them. 
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281 By Mr. Roberts: 

Q. I show you Government Exhibit 1 for identification 
purposes and ask you if you recognize that picture. 

A. I do, sir. 

Q. And is that a picture of the engine that you were on 
that evening? 

A. That is, sir. 

Mr. Roberts: Does Your Honor care to see this? 

The Court: Yes, sir. 

By the Court: 

Q. Is what you see here, the rear or the front? 

A. That is the rear, Your Honor. 

By Mr. Roberts: 

Q. Mr. Wright, I show you Government Exhibits 2 and 
3 for identification purposes and ask you to look at these 
pictures. 

A. This number 2,1 would take it to be the same locomo¬ 
tive, but I could not be positive' because I can’t see 

282 the number on it. 

Q. But that is the same type of locomotive that 
you were in that evening? 

A. Yes, it looks to be the same locomotive. 

Q. And Government Exhibit 3 for identification, is that 
also taken from the same type of locomotive? 

A. That is right. That is showing the engineer’s seat. 

• •••••• 


284 Simeon H. Gibson was called as a witness by the 
United States and, being first duly sworn, was exam¬ 
ined and testified as follows: 

285 Direct Examination. 

By Mr. Roberts: 

Q. Will you please state your name and address to the 
Court and jury, Mr. Gibson? 

A. It is Simeon. S-i-m-e-o-n, H. Gibson, number 1 Ash 
Avenue, Takoma Park, Maryland. 

Q. Where are you employed, Mr. Gibson? 

A. Baltimore & Ohio Railroad. 
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Q. What is your employment? What type of employ¬ 
ment do you have? 

A. What is known as a yard helper. 

Q. Calling your attention to the evening of July 9th 
and the early morning of July 10, 1949, were you em¬ 
ployed with the B. & 0. Railroad at that time? 

A. Yes, sir. 

Q. Were you a yard helper at that time? 

A. Yes, sir. 

Q. Calling your attention to the morning of July 10th, 
was Clyde King operating an engine in the yard at that 
time, do you know? 

A. Yes, sir. 

Q. And were you attached to that train or one of the 
train? 

A. I was a member of what is known as the train crew. 

Q. Of the train that Mr. King was operating there? 

286 A. Yes, sir. 

Q. Did there come a time when you heard any 
explosions on that train? 

A. Yes, sir. 

Q. And what time would you say this was? 

A. Shortly after 2 a.m.; that is Eastern Standard Time. 

Q. Now, do you know approximately how many you 
heard, how many explosions ? 

A. Well, as best I could recall, I said it was three and 
two, or two and three. I would not be definite as to whether 
it was two and hesitation or three and hesitation. 

Q. Now, at the time you heard those explosions was the 
train moving? 

A. I could not definitely say. 

Q. What did you do when you heard these explosions? 

A. I didn’t pay any particular mind. As- 

Q. (Interposing:) And what- 

The Court (interposing): Just a minute. Let him finish. 

The Wetness: Because they were not out of the ordi¬ 
nary sounds of what we might hear most any time. 

By Mr. Laughlin : 

Q. What did you think they might be? 

A. They could have been known as what would be tor¬ 
pedoes humorously put on the rail to create a noise, 

287 or they could be what is known as crumblings from 
a red torch or fusee that could be placed on the 
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rails, and when the wheels would run over this they would 
create an explosion, which would be varied in sound. 

Q. Now, how far were you from the engine at the time 
you heard this? 

A. Approximately 60 feet. 

Q. Now, were you back along the train, the cars of the 
train ? 

A. I would be beyond the front of the engine. The front 
end of the engine would be in my direction. 

Q. And the cars were attached to the front of the train? 

A. That is right. 

Q. Now, after you heard these explosions, did you see 
anyone come from the front of the train, from the engine ? 

A. No, not from the front of the engine. 

Q. Did you see anybody come from the rear of the engine? 

A. Yes. 

Q. Which way did this person go? 

A. Is that geographically or by the way I might be 
standing? 

Q. By the way you were standing alongside the train. 

A. I would have to say they came from immediately 
behind, or immediately from the rear of the engine 
288 and came forward towards the front of the engine 
and continued until they passed me. 

Q. Now, you say “they.” Do you mean one, two, or 
three persons? 

A. Just one individual. 

Q. And how was this one person dressed? 

A. What you might call Duckall white overalls, short 
sleeves. 

Q. Now how close to you did that person pass? 

A. Not more than three feet from me. 

Q. At that time did you know who that person was? 
Had you seen that person before? 

A. Not to my knowledge. 

Q. And did this person continue on by you? 

A. Yes, sir. 

Q. What did you do then? Will you tell the Court and 
jury what occurred after that and what you did? 

A. Well, as best I recall, this individual continued be¬ 
yond me for probably 100 feet and turned right, disappear¬ 
ing from my view behind what is known as track number 4 
in letter D yard in the New York Avenue yard. 

By the Court: 

Q. You say “behind”? 
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A. Behind a box car stationed or standing at that loca¬ 
tion. 

289 By Mr. Roberts: 

Q. Now, do you know any streets that are in that vicinity 
right there where that man disappeared? 

A. Yes, sir. 

Q. What street is nearest? 

A. R Street would be the nearest street, and it terminat¬ 
ing either at the side entrance or front entrance, I would 
not be sure which, of the National Geographic Society build¬ 
ing. 

Q. Can you freely get from where this man was to R 
Street? 

A. No, sir, not by any direct route. 

Q. Are there any fences that were in that yard there? 

A. There is a board fence that stands in the direct route 
from my location at that time, but approaching directly 
to R Street. 

Q. How long does this fence run? 

A. Well, it connects—I would not, I don’t like to try to 
estimate it, but it connects what is known as the B. & 0. 
blacksmith shop and the National Geographic Society build¬ 
ing. 

Q. And how high is this fence? 

A. Approximately 8 feet. 

Q. Eight feet? 

A. Yes. 

Q. Now, did you again later on see this person who 

290 you saw in the railroad yard, did you see him later 
on on Sunday any time? 

A. I think so. 

Q. Where did you see him? 

A. In the police lineup at the Homicide Squad. 

Q. How many other people were in the lineup at the 
Homicide Squad? 

A. I believe it was five. 

Q. Do you see the person today who you saw in the B. & 0. 
Railroad yard a little after 3 o’clock, or 2 o’clock Eastern 
Standard Time, that Sunday morning? 

A. I think so. 

Q. Would you point that person out to the jury and Court? 

A. This man sitting, the last man in this front row here. 

Mr. Roberts : May the record show he pointed to the de¬ 
fendant, Your Honor? 

The Court : Yes, sir. 
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By Mr. Roberts: 

Q. Now, after the defendant went out of sight, what did 
you do then? 

A. The next act that I can recall of consequence would be 
a man by the name of Brown, who was at that time in 
charge of the crew- 

291 By Mr. Laughlin: 

Q. In charge of what? 

Mr. Roberts: The crew. 

The Witness: In charge of the train crew, which would 
be my immediate superior, called me by name, by short 
name. I am generally called Sam, and informed me that- 

Mr. Laughlin (interposing): I object to that. 

By Mr. Roberts: 

Q. Whatever he informed you, what did you do as the 
result of what he told to you? 

A. I turned towards, or as you might say, in the direction 
of the engine. 

Q. Did you go to the engine? 

A. Yes, sir. 

Q. When you got to the engine, what condition did you 
find, sir? 

A Well, I had a definite reason for a definite location to 
go to. 

Q. You went to the engine and what did you do when 
you got there to the engine, Mr. Gibson? 

A. Well, I went to the back of the engine. 

Q. What did you see when you went to the back of the 
engine? 

A. Well, I was called to the back of the engine, if that 
is in order. 

292 Q. When you got to the back of the engine, what 
did you see? 

A. I found that there was a man that I knew as Clyde 
L. King—what would be the proper word for laying down, 
prone? 

Q. Whatever word you want to use. 

A. Well, he was down with his head and shoulders over 
the steps of the engine that you would use to descend to 
the ground, on the opposite side from the operator. 

Q. Now, at that time did you see any blood or anything 
about Mr. King? 


63 


A. A small amount. 

Q. Where was this? 

A. I would say it was, most of it was on the hands and 
forearms of a man named Wright. 

Q. Was Wright there at the time you came to the rear 
of the engine. 

A. Yes, sir. 

Q. What was he doing there at that time? 

A. He was holding King’s head and shoulders up. 

Q. What did you do after you got there? 

A. Mr. Wright asked me to render him assistance and 
to get Mr. King back on to the platform of the engine. 

Q. Did you help him get Mr. King on the platform of the 
engine? 

293 A. Yes, sir. 

Q. After you got him up on the platform of the 
engine with Mr. Wright, what did you do then? 

A. I left that immediate vicinity and went to the nearest 
short line telephone that I could get to. 

Q. What was the purpose of going to the telephone, Mr. 
Hibson? 

A. My primary purpose was to order an ambulance. 

Q. Did you do so? 

A. Yes, sir. 

Q. Were you present when the engine was removed? 

A. Yes, sir. 

Q. Where was the engine moved to? 

A. The engine was moved from—the engine was moved 
from the entrance, as best I might designate it, the entrance 
of track number 20 in letter E yard to track number 8 in 
letter D yard. 

Q. Was this moved before the police and the ambulance 
got there ? 

A. Yes, sir. 

Q. Now, when you saw this man come around from the 
rear of the engine and come toward you, was he staggering 
in any way? 

A. Not that I would notice. 

Q. Would you say that he was walking normally? 

294 A. I would rather say that there was an oddity in 

his walk, but I would not say- 

Q. (Interposing) What was the oddity in his walk? 

A. Well, I would rather say he walked as though a man, 
as a man might if he- 

Mr. Laughlin (interposing): I object to that. 

The Coukt : I do not know what he is going to say. 
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Mr. Laughlin : If he is going to express a conclusion, that 
is not proper. That is a matter for the jury. 

By the Court: 

Q. What would you say about his speed, sir? 

A. Not hurriedly. 

Q. What? 

A. Not hurriedly. 

Mr. Roberts : I have no further questions of this witness. 
Cross-examination. 

By Mr. Laughlin: 

Q. Mr. Gibson, just what time did you report for duty 
that night? 

A. We go on actual duty at 11 p.m. 

Q. Well, on that night in question? 

By the Court: 

Q. Standard Time, sir? 

A. Yes, sir. That is Eastern Standard Time, 11 p.m. 

295 By Mr. Laughlin: 

Q. That is 12 daylight? 

A. Daylight Saving. 

Q. And the watch that you would carry with you would 
be Standard Time? 

A- That is right. 

Q. Because you regulate your affairs by Standard Time? 
A. Eastern Standard Time. 

Q. That was your regular time, but do you have a recol¬ 
lection of the time that you actually reported for duty on 
this night? 

A. I don’t think that it was materially out of the ordinary, 
but I do recall that we went to work a few minutes later. 

Q. In other words, you went to work a little after- 

A. (Interposing) 11 p.m. 

Q. 11 o’clock? 

A. That is right. 

Q. Now, at that time how long had you known Mr. King? 
A. I don’t know definitely, but it is over a period of years, 
as I would just approximate, five or six years. 

Q. Did you ever visit him at his home? 

A. No, sir. 
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Q. Were you ever in Mr. King’s company outside of the 
railroad yard? 

296 A. Not to my knowledge, and if I was it would 
only be going to or from duty, such as being relieved 

of duty at a distant point, what we know as deadheading 
home. 

Q. Did you ever meet any member of Mr. King’s family? 
A. Not to my knowledge. 

Q. Now, then, do you recall on the night in question— 
by the way, what night are you talking about, Mr. Gibson? 

A. I think it is the night of the 9th, as we designate < 
going to work, but the morning of the 10th, as we are re¬ 
lieved 

Q. That is of July? 

A. That is right. 

Q. Do you recall seeing Mr. King report for duty that 
night or early that morning? 

A. I recall—I would not say definitely report places be¬ 
cause I have no occasion to be present where he would 
report, if it was necessary. 

Q. Well, do you recall seeing him that night? 

A. Yes, sir. 

Q. Do you recall talking with him? 

A. Yes, sir. 

Q. Were you close to him? 

A. Just across an ordinary lobby table from him; yes, sir. 
Q. In other words, would you say then a foot or two of 
him? 

297 A. I would not want to say I was closer than three 
feet 

Q. Was there anything unusual or peculiar about his 
speech? 

A. You are referring to Mr. King? 

Q. Yes, I am referring to Mr. King. 

A. I don’t think so. 

Q. Was there anything peculiar about the color in his 
face? 

A. Not that I would notice. 

Q. Was there anything about his face that gave you the 
impression he had been drinking? 

A. No, sir. 

Q. You got no such impression? 

A. No, sir. 

Q. And you didn’t, of course, talk to him about that; 
right? 

A. Not about drinking. 
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Q. Now, do you know whether the time that you saw Mr. 
King, or all during any of the period of time that you saw 
him, whether he went any place to eat? Or do you know 
that? 

A. Just what time are you talking about? 

Q. Any time that evening. Now, you reported at 11 
o’clock at night, that is daylight time, 12 o’clock—I mean, 
11 o’clock standard time, 12 o’clock daylight time? 

298 A. That is correct. 

Q. What you are relating to us now, about which 
Mr. Roberts questioned you, happened some time later, 
didn’t it? 

A. Yes, sir. 

Q. Now, having in mind 12:30, 1, 1:30 or 2, did you see 
Mr. King during that period of time? 

A. I only saw Mr. King once and that just very briefly 
between the time we became active on duty until I rendered 
the assistance at the rear of the engine. 

Q. Now, when you saw him at that time, was he in the 
engine? 

A. No, sir. 

Q. The time that you were on duty there that night, or 
early that morning, did you go anywhere to eat? 

A. Not prior to the incident that Mr. Roberts asked about. 

Q. Now, what Mr. Roberts asked you about, about which 
you had testified, just about what time did it happen? 

A. A few minutes after 2 a.m., Eastern Standard Time. 

Q. 3 o’clock daylight? 

A. Yes, sir. 

Q. Now, you mentioned too that there was some sort of 
a report or an explosion; is that right? 

A- Yes, sir. 

Q. And I believe you said that you didn’t know 

299 whether it was two, three or three, two; is that right? 

. , A. Yes, sir. 

Q. Two and a pause, a space of time, and then three ? 

A. Yes, sir. 

Q. You are not sure about that? Now, if it was a two- 
three report that you heard, as to the two, was that of 
the same intensity and did it make the same noise as the 
three report? 

Do you understand my question, sir? 

A. You mean, by velocity or height of sound? 

Q. Yes, sir; any way you care to express it. 

A. I would say the height of sound would be approxi¬ 
mately the same. 
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Q. At that time did you have a watch, a wristwatch with 
you? 

A. Not a wrist watch. 

Q. You had a watch in your pocket? 

A. Yes, sir. 

Q. Your vest pocket or in your pants pocket? 

A. Pants pocket. 

Q. Now, do you recall at or about that time looking at 
your watch? 

A. Yes, sir. 

Q. When did you do that? 

A. I looked at my watch immediately after I ren- 

300 dered what assistance I could to Mr. King. 

Q. Well, do you remember doing that? 

A. Yes, sir. 

Q. And when you pulled out your watch, what time pre¬ 
cisely did it show? 

A. I think 2:06. 

Q. You say you think. Are you sure about it, sir? 

A. I would feel reasonably safe; yes, sir. 

Q. Now, but you aren’t sure about it 
A. I would not want to take oath. 

Q. All right. It could have been later, couldn’t it? 

A. I would say by a small margin; yes, sir. 

Q. Or a small margin the other way? 

A. Yes, sir. 

Q. Now, when you looked at your watch at that time, did 
you msdte note of that on any memorandum pad that you 
had? 

A. No, sir; I depended on my memory. 

Q. Now, having that time in mind, sir, or having in mind, 
say, at 2 o’clock standard time, 3 o’clock daylight, where 
were you at that time, just about, or seven minutes before 
you looked at your watch? Where were you in the railroad 
vards? 

A. Approximately 60 feet ahead or in front of the named 
engine. 

Q. And when you say named engine, that was the 

301 engine in which Mr. King was seated; is that right? 
When you say named engine, what do you mean by 

that? 

A. Well, all engines are designated by numbers, and this 
engine number happened to be 479. 

Q. Well, Mr. Witness, I hand you Government Exhibit 
No. 1 and Government Exhibit 2. I don’t know whether 
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you have seen these pictures before. If you have not, look 
at them and then I will ask you a question. 

Have you seen these pictures before? 

A. No, sir. 

Q. Now, do those pictures properly depict a Diesel en¬ 
gine or do they- 

A. (Interposing) I could definitely say that this is a pic¬ 
ture of the rear end of a Diesel engine. 

Q. Are you able to tell us, sir—when you say—which, 
both or one? 

A. Either one or both. 

Q. A Diesel engine? Are you able to tell us whether it 
is a Baltimore & Ohio Diesel engine? 

A. Absolutely. I can say that I can find the number on 
one of these pictures that conform to the number of the 
engine I was working with. 

Q. And that was a Baltimore & Ohio? 

A. Yes, sir. 

Q. Now, in that railroad yard, sir, are there also 

302 railroad engines, Diesel engines owned by the Penn¬ 
sylvania Railroad? 

A. No, sir. 

Q. In other words, you should only find in that particular 
section of the yards B. & 0. engines? 

A. That is all. 

Q. And no Pennsylvania and no R. F. & P.; is that right? 

A. That is right; they are not there. 

Q. Now, are you able to tell us, please, from what you 
have before you, whether that shows the engine type in 
which Mr. King was seated ? 

A. May I ask a question? 

What do you mean by Mr. King being seated? 

Q. It is all right with me. I don’t want to confuse you, 
sir. 

Having in mind at 2 o’clock, and you told us where you 
were on duty, around about 2 o’clock, where was Mr. King, 
if you know? 

A. I would rather say, if you designate definitely the 
minute of 2 o’clock, I don’t know. 

Q. Suppose we do this: You say that you took out your 
watch? 

A. Yes, sir. 

Q. The watch that you have now? Is that the same? 

303 A. That is the same watch. 

Q. The same watch you had then? 

A. Yes, sir. 
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Q. Well, anyway, you recall taking out your watch, and 
you estimate the time was 2:06, Eastern Standard Time; 
is that right? 

A. Yes, sir. 

Q. You recall doing that? 

A. Yes. 

Q. But that was after your attention had been attracted 
to something; isn’t that right? 

A. Yes. 

Q. Do you recall from midnight, from 11 o’clock stand¬ 
ard, 12 daylight, when you reported for duty, up to 2 .-06, 
do you recall looking at your watch? 

A. I would not say definitely. I would rather say that 
you habitually look at your watch often in that type of 
work. 

Q. But you have no recollection of having done so? 

A. Of definitely looking at my watch for time; no. 

Q. But you do have a definite recollection of looking at 
it later, and it is your testimony and your opinion it was 
2:06? 

A. Yes, sir. 

Q. Now, after you looked at your watch, sir, what 
304 did you do? 

A. I proceeded to the nearest telephone. 

Q. Now, was that on the railroad property? 

A. Yes, sir. 

Q. And that was one of the extensions of the terminal 
phone, wasn’t it? 

A. No, sir. 

Q. It was an outside phone? 

A. No. It is known as a short-line phone from which I 
can only reach, I think it is five points that is in that im¬ 
mediate yard, except for reaching the train order station, 
which is located at what is known as Rhode Island Avenue. 

Q. Well, on that particular phone, when you take down 
the receiver, what central office responds? 

A. It is not any. 

Q. Do you dial? 

A. No, sir, in this particular case, if I should want what 
is known as the yardmaster, the man in charge of all the 
operations there, I have to ring one long and one short, and 
on that system of telephone communication, if I want the 
point for which I did call, I ring one long with the handle 
on the telephone box myself. 

There is no central to reach to get the point you are after. 
We have a system which is known as the short-line system 
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of ours. The outside world has nothing to do with it. 
Q. Well, don’t you have a phone there that is con- 

305 nected up with Executive 4300? 

A. Not the phone I went to. 

Q. Do you have a phone that is connected? 

A. Should I be at what is known as the yard office, I 
would say yes, sir. 

Q. As I understand it, you say it was what you had in¬ 
tended to do was to call an ambulance? 

A. Yes, sir. 

Q. Did you also intend to call the railroad police? 

A. No, sir. 

Q. Or the Washington police? 

A. Yes, sir. 

Q. But not the railroad police? 

A. No, sir. 

Q. We will come back to that in a minute, sir. I have 
a few other questions to ask. 

When Mr. Roberts questioned you, you said something 
about torpedoes, also about crumbling, something about a 
red torch was used, the term freeze. What do you mean 
by that? 

The Couet: Fusee. 

Mr. Laxjghldt: Fusee? Thank you, Your Honor. I was 
thinking about a deep freezer. There has been a lot in 
the press about that last summer, Your Honor. 

By Mr. Laughlin: 

306 Q. Now, Mr. Witness, about the torpedoes, have 
you had the torpedoes in your possession from time 

to time? 

A. Yes, sir. 

Q. And you mean to say that they would use these in 
the railroad yards as well as on a regular run; is that 
right? 

A. Not by order or instruction; no. 

Q. You would only do that to play a prank on someone? 
A. That is right. 

Q. Did you frequently do that, sir? 

A. I don’t practice that. 

Q. You don’t play pranks? 

A. Not that kind. 

Q. Oh, I see. But a number of railroad employees do 
that? 

A. Yes, sir. 
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Q. But you see no humor in that? 

A. No, sir. 

Q. Where would you get these torpedoes, sir? 

A. That is required equipment, or an amount of them, 
both fusees and torpedoes, are required equipment to be 
with us on these engines at all times. 

Q. Now, as I understand it, Mr. Gibson, of course you 
are an expert on this and I am not, these torpedoes cannot 
explode unless a locomotive passes over them; is that right? 
A. I would say generally that some object of weight or 
contact has to hit them. In other words, you could 

307 do it with a hammer. 

Q. Could you do it with your foot? 

A. You might but I would not want to try it. 

Q. Now, when you first heard these reports that evening, 
sir, did you take those reports to be torpedoes? 

A. I would have rather judged them to be, as I stated, 
the crumblings from a fusee, but they could have been 
either one. 

Q. Now, at the time that you heard these reports, that 
was about how many minutes before you took out your 
watch? 

A. Oh, I would estimate five to six, probably seven. 

Q. Five to six to seven? 

A. Approximate. 

Q. In other words, then you are quite sure it was before 
2 o’clock standard- 

The Court (interposing): He did not say that, sir. 

Mr. Laughlin : No; he said five, six, or seven before he 
looked at his watch. 

The Court : But five or six would not be before two. 

By Mr. Laughlin: 

Q. Can you tell us whether it was before 2 o’clock? 

A. I would not want to say definitely. 

Q. And when you heard those reports, how far was Mr. 
King from you? 

308 A. I have been forced to answer, I don’t know 
whether Mr. King was sitting on this engine. I could 

not say where Mr. King was. 

Q. You don’t know at that time? 

A. That is right. 

Q. Now, Mr. Gibson, you testified, I believe, that you 
saw someone in white overalls; is that right? 

A. Yes, sir. 
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Q. And you testified that you think it is this man? 

A. Yes, sir. 

Q. But you are not sure about that, are you? 

A. I would not want to take oath. 

Q. Now, I will ask you this: When you saw the man in 
white overalls was he walking in an ordinary tone, I mean, 
an ordinary pace ? 

A. I would say not hurriedly. 

Q. Now, I will ask you this and think it over very care¬ 
fully before you reply. I will ask you between 2 and 2:30 
that morning, Standard Time, 3 and 3:30 daylight, did you 
see a man not in overalls running from the yards and near 
where you later found Mr. King? 

A. Repeat that question, please, sir? 

Mr. Laughlin: Will you read the question? 

(The last question was read by the reporter.) 

A. No, sir. 

309 By Mr. Laughlin: 

Q. Now, Mr. Witness, did Mr. King ever tell you that 
he was afraid of someone? 

A. No, sir. 

Q. Did he ever tell you that he was afraid someone might 
hurt him? 

A. No, sir. 

Q. Did he ever tell you that he was enamored of one 
or two women? 

310 A. What is that term again, please, sir? 

Q. Did he ever tell you that he was fond, he liked 
one or two women? 

A. No, sir. 

Q. Never told you anything like that? 

A. No, sir. 

Q. Now, I want you, if you will, sir. to describe the best 
you can just how Mr. King was dressed in those early 
morning hours. 

A. If I recall, Mr. King was dressed in what might be 
a blue or queer shade of green in his shirt, and just trousers, 
not what we know as overalls or dungarees with a bib on 
them, just shirt and trousers. 

Q. Now, you saw him and you were very close to him, 
weren’t you? 

A. Yes, sir. 

Q. Tell us when you were close to him and when you 
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looked at him just what did you see—I mean, out of the 
ordinary? 

A. At what time, please, sir? 

Q. After you heard these reports, the report of these 
two-three, as you say, and after you had taken out your 
watch, this watch? Now, then, you went to him then, didn’t 
you? 

311 A. No, sir. 

Q. Did you go to him after that at any time? 

A. I went to Mr. King before I looked at this. 

Q. Then what did you observe about him that was un¬ 
usual, if anything? 

A. Mr. Wright called for my assistance and the assist¬ 
ance I rendered him, in rendering him assistance I very 
much observed or noted blood on Mr. Wright’s hands and 
forearm. 

Beyond that, Mr. King was just limber or unconscious, 
as you might express it. Mr. King, to my knowledge, did 
not speak. 

Q. Did you see any stains about his body, about his 
clothing? 

A. No. 

• •••••• 

313 By Mr. Laughlin: 

Q. Mr. Gibson, did you ever see Mr. King with a pistol? 

A. No, sir. 

Q. At no time? 

A. Not to my knowledge, he could have had a pistol and 
me not see it. 

Q. Mr. Gibson, did you ever see anyone, any other per¬ 
son in the yard wear white overalls ? 

Mr. Roberts: If Your Honor please, I think he should 
specify the time and place in his question. 

The Court: No, not in a case like this on cross-examina¬ 
tion, the Court does not think it is necessary. 

The Witness: I could not say yes. 

Mr. Laughlin : That is all. 

Redirect examination. 

By Mr. Roberts: 

Q. When was this, Mr. Gibson? 

A. I could not be specific. 
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Q. Had you seen him that evening, or any other person 
there with white overalls on that evening? 

A. No, sir. 

Mr. Roberts: I have no further questions. 


314 Franklin W. Brown was called as a witness by 
the United States and, being first duly sworn, was 

examined and testified as follows: 

Direct examination. 

By Mr. Roberts: 

Q. State your full name and address to the Court and 
jury, please, Mr. Brown. 

A. Franklin W. Brown, No. 7320 Riggs Road, Greenbelt, 
Maryland. 

Q. Where are you employed? 

A. B. & 0. Railroad, Eckington Yard. 

Q. How long have you worked for the B. & 0. Railroad? 

A. About six and one-half years. 

Q. And did you know Clyde L. King? 

A. Yes, I did. 

Q. How long had you known Clyde King? 

A. Six years. 

Q. Calling your attention to the evening of July 9 and 
the early morning of July 10 of 1949, were you working 
with Mr. King at that time? 

315 A. Yes, sir, I was. 

Q. In what capacity were you working with him 
that particular night? 

A. I was yard foreman. 

Q. You are the yard foreman? 

A. Yes, sir. 

Q. Now, in the early morning of July 10, 1949, did you 
hear anything or see anything in the railroad yard take 
place that was unusual ? 

A. Yes, I did. 

Q. Will you state to the Court and jury what you heard 
or saw? 

A. Well, we had shoved in on No. 20 Track and coupled 
up ten cars, ten empty cars, and I had just waved the 
engineer to take and move them about three or four feet 
back and he stopped very abruptly so that I walked up 
toward the engine with one of the brakemen, you see, I 
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figured that we might have gotten on the ground or some¬ 
thing like that. 

Q. What do you mean by gotten on the ground? 

A. I mean the engine might have jumped the track or 
he might have gotten off the track because he stopped so 
quick. 

The Court: Speak a little louder. 

The Witness : So I went up toward the engine with Sim 
Gibson, and when I got even with the front of the 

316 engine a man walked from around behind the engine 
down off the steps and he came down and walked in 

front of us. 

By Mr. Roberts: 

Q. You say in front of us. Who was with you at that 
time? 

A. Sim Gibson. 

Q. Did you hear anything prior to seeing this man? 

A. Yes, I heard what was more than likely the shots. 

Q. And at that time what did you take them to be when 
you heard them? 

A. Well, I didn’t know what they were. 

Q. Do you know how many you heard ? 

A. As nearly as I can recall, five. 

Q. At the time you heard what you described as shots, 
where were you specifically? 

A. I was- 

Q. In relation to the engine or train at that time? 

A. I was two car lengths from the front of the engine. 

Q. Was the front of the engine coupled to the train there? 
A. Yes, the front of the engine. 

Q. The front of the engine, and you were about two car 
lengths from the front? 

A. That is right. 

317 Q. How close to the engine did you get until you 
saw this man come from around the rear of the 

engine? 

A. Right in front of the engine. 

Q. Right in front of the engine? 

A. Yes, sir. 

Q. Which way was this man walking? 

A. In a general easterly direction. 

Q. Was that away from you or toward you? 

A. Well, both, he was walking toward me and away from 
the engine. 
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Q. And how close did he come to you at any one time? 

A. About three feet. 

Q. About three feet, and did he continue on by you? 

A. Yes, he did. 

Q. Did you continue walking? 

A. Yes, I did. 

Q. Did you watch this man? 

A. Yes, sir, I looked at him. 

Q. And did you see this man again later? 

A. Yes, I saw him the next day. 

Q. Where was this that you saw him the next day? 

A. I saw him in the lineup at Police Headquarters. 

Q. And about how many other men were in this lineup? 

A. I think there were seven or eight besides him. 

Q. Now at that time—at the time you saw this man com¬ 
ing around from the engine, what was he wearing 
318 at that time? 

A. He was wearing white overalls and a green shirt 
and no hat. 

Q. I will ask you, Mr. Brown—by the way, do you see 
that man today whom you saw coming around from the 
engine? 

A. If I see him? 

Q. Will you look and see if you see him? 

A. Yes, sir, the man in the middle here. 

Mr. Roberts : May the record show that he points to the 
defendant, Your Honor? 

The Court: Yes. 

By Mr. Roberts: 

Q. Now when he went by and you went on- 

The Court : Is there any question in your mind about the 
identification? 

The Witness : No, sir. 

By Mr. Roberts: 

Q. Now when you walked by where did you go, did you 
continue to the engine or where did you go? 

A. I continued to the rear of the engine. 

Q. When you got to the rear of the engine what then 
did you find, Mr. Brown? 

A. Well, the engineer was on the rear step of the en¬ 
gine, and as I recall, he was nearly in a prone position, 
and this fireman, Wright- 
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Mr. Laughlin : Your Honor, he drops his voice. 

319 Will Your Honor have him speak up? 

The Witness: This Fireman Wright had hold of 
Engineer King and was helping him in a reclining position, 
helping him to get in a reclining position, and he said Kin g 
had been shot, that is the engineer. 

By Mr. Roberts: 

Q. Now, at that time, did yon notice anything about 
King? 

A. Nothing except that he was lying in the rear of the 
engine, and there was blood coming out of his shirt. 

Q. Coming out of where? 

A. His shirt, his side. 

Q. Was he conscious or unconscious at that time? 

A. He was unconscious, he did not do any talking. 

Q. What did you do then? 

A. Well, the next thing I did was to look at my watch, 
then asked for the yard office to call an ambulance. 

Q. Now when you looked at your watch what time was it? 
What time did it show, Mr. Brown? 

A. Five minutes past 2. 

Q. That is Eastern Standard Time or Daylight? 

A. Standard Time. 

Q. Standard Time? 

A. Yes, sir. 

Q. And then what did you do after you looked at 

320 your watch? 

A. I went to the yard office, in fact, I ran to the 
yard office. 

Q. For what purpose did you run to the yard office? 

A. To call an ambulance. 

Q. Did you go back to the engine after that? 

A. Yes, I went directly back to the engine. 

Q. Where was the engine taken then? 

A. We cut the engine off the cars, and took it around, 
and headed down in front of No. 7, in front of the office. 

Q. Did the ambulance come there? 

A. Yes, very shortly after. 

Q. Did the police come there? 

A. Yes, they did. 

Q. Now, from the time that you heard the shots until 
you looked at your watch, how many minutes would you say 
had passed? 

A. Well, probably three to five minutes, in that neigh¬ 
borhood. 
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Mr. Roberts: I have no further questions. 
Cross-examination. 

By Mr. Laughlin: 

Q. Do you recall what time you reported for duty that 
night, sir? 

321 A. I went to work at 11, and I was there about ten 
minutes before that. 

Q. Do you have an independent recollection that you 
got there at ten minutes of 11? 

A. Yes, sir. 

Q. And that was Standard Time? 

A. Yes, railroad time. 

Q. Ten minutes before 11—or ten minutes before 12 
Daylight? 

A. Yes, sir. 

Q. Now, what day was this? 

A. This was the night of July SL 

Q. Now, what time did you go to work that evening? 

A. Ten minutes to 11. 

Q. What time did you go to work the night before? 

A. I don’t recall. 

Q. Now, you told us that you got to work the night be¬ 
fore— 

A. You see, I work extra, I don’t remember what time 
I worked the day before that. 

Q. At any rate, you do recall that you got to work at ten 
minutes of 11 the night of the 9th, is that right? 

A. Yes, sir. 

Q. Did you work the day before? 

A. I could not recall. 

322 Q. Give us your best recollection when it was, 
what day or what night you had worked before 

July 9. 

A. I could not recall the tour of duty I had before that. 
Q. All right. You are not even sure that you worked 
there any night during the month of July? 

A. Oh, very definitely, but whether I worked daylight 

or midnight or afternoon- 

Q. You are sure about that, is that right, you have 
no recollection about that, is that right? 

A. Whether or not I worked before that? 

Q. No, the time that you worked or the day or night 
that you worked before July 9. 
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A. July 8 sometime, but I could not remember what 
tour of duty it was. 

Q. Is it your testimony now that you did work on July 
8 some tour of duty? 

The Court: Let him complete his answer. 

The Witness : As near as I can recall. 

By Mr. Laughlin: 

Q. Yes, all right. 

A. As near as I can recall. 

Q. You cannot tell us now whether you worked days or 
whether you worked nights? 

A. No, sir. 

323 Q. 'That is because it has been so long ago? 

A. No, it is because I keep track of it, I write it 
down in a book, but I don’t remember while I was doing that 
what day I worked. I might work one night and the next 
afternoon; I might come right back in the morning. 

Q. How do you remember then that you got to work at 
ten minutes to 11 the night of the 9th? 

A. Because I recall the time of night. 

Q. You were asked that question and is that how you 
recollect? 

A. I have been asked previously, yes. 

Q. Well, at that time how long had you known Mr. King? 

A. Just the time I have worked on the railroad, six 
years. 

Q. You knew him quite well? 

A. Just from working with him, yes. 

Q. Did you ever visit at his house? 

A. No, sir. 

Q. Did you ever see him in any place other than at the 
yards ? 

A. I might have seen him on the street. 

Q. Have you ever seen him with anyone? 

A. No, sir. 

Q. Now, do you recall after you got to work at ten minutes 
of 11 on the night of the 9th how long was it after 

324 that that you first saw Mr. King? 

A. The night I got to work at ten minutes of 11 ? 

Q. I am talking about July 9 now. 

A. He was in the yard office when I got there, as nearly 
as I can recall. 

Q. You are quite sure of that? 

A. Yes, I am. 
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Q. Just whereabouts, where is the yard office located? 
A. At 4th and F Street. 

Q. You recall seeing him there? 

A. Yes, sir. 

Q. At what time did you see him? 

A. Ten minutes of 11. 

Q. He was there, was he ? 

A. He was there when I walked in. 

Q. When you got there? 

A. Yes, sir. 

Q. Do you remember who else was there at that time? 
A. Yes, as nearly as I can recall Bartlett was there, 
he was another brakeman on the job, and I think the fire¬ 
man was there. 

Q. Who? 

A. Fireman Wright. 

Q. Mr. Wright? 

A. Yes, sir. 

325 Q. All right, then you saw him in the yard? 

A. Yes, sir. 

Q. Or rather in the office there, and you had some con¬ 
versation with him and then you went to work, is that right? 
A. We went on duty at 11 o’clock. 

Q. And just where did you go on duty, what were your 
duties? 

A. Well, 11 o’clock, it is customary when you go on 
duty at 11 o’clock, you are supposed to go up to the yard- 
master’s office and get your work outlined for you or he 
tells you what he wants done and then you go out of the 
yard office into the yard and perform these duties. 

Q. Now the yardmaster, does he have control over the 
firemen and engineers too? 

A. He is the boss in the yard, yes. 

Q. He assigns you, then you went upstairs and en¬ 
gaged in certain duties? 

A. That is right. 

Q. All right. Now on the night of July 10 what duties 
were assigned you? 

A. Well, I believe there were several cars out in the 
yard and he told me to straighten them out, to take those 
locals, a couple of west loads and some empties and take 
them to 3 Track, and get rid of them. That means 

326 putting the west loads on the west loads and shov¬ 
ing the empties off, and I believe there were two or 

three souths to be taken back to A Yard and then he told 
me, as nearly as I can recall, to shove through onto No. 73. 


81 


Q. Have you finished? Is that all? 

A. That is a rough outline of what I had to do. 

Q. Now, were you present when Mr. King got his in¬ 
structions ? 

A. Mr. Kang does not get any, I give him his instruc¬ 
tions. 

Q. All right, you gave him certain instructions, is that 
right? 

A. That is right. 

Q. Then when did you go on duty? 

A. When I got upstairs it is the job to be on the engine 
at 11 o’clock, to be out on the motor, and also the fireman, 
he is supposed to be on the motor. 

Q. Did you see him get on the engine? 

A. I did not see him get on that. 

Q. Do you know what engine he was on that night? 

A. I know what engine I had, yes, 479. 

Q. Did you see Mr. King or talk with him after he got 
on the engine? 

A. Yes, sir, from the ground. 

Q. When did you do that? 

327 A. When I went out to go to work at 11 o’clock or 
it might have been five minutes after 11. 

Q. Then were you two separated? 

A. That is right. 

Q. And you went somewhere else? 

A. I was down where I was working and he was up on 
the engine. 

Q. Now, you are, of course, familiar with these Diesel 
engines, are you not? 

A. From working on them, yes. 

Q. Now, can you tell us what distance it would be from 
the ground to where Mr. King was seated in the engine 
that night? 

A. WTiat the distance would be? 

Q. Yes, in feet. 

A. I don’t know, I imagine around 9 feet, something like 
that, I imagine it would be about 9 feet. 

Q. Nine feet? 

A. Something in that neighborhood. 

Q. Now in those Diesel engines, first, I take it you 
have been in them from time to time? 

A. Oh, yes. 

Q. Is it possible in a Diesel engine for a fireman to 
carry on a conversation with the engineer in the ordinary 
tone of voice? 
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328 A. Yes, sir. 

Q. Even if it is in motion? 

A. Yes, sir. 

Q. Now, do these Diesel engines ever backfire? 

A. I have never heard one backfire. 

Q. Now then, about 11:05, you say that you saw—at 11 
or 11:05 you saw Mr. King and then you separated; when 
did you see him again or talk with him again ? 

A. Well, it was in the neighborhood of 1 o’clock. 

Q. Where was he at that time? 

A. Well, he was—he was not on the engine, he had not 
been on the engine for some time, he got down and left 
the job. 

Q. He was on foot? 

A. He was on foot. 

Q. What was he doing? 

A. I don’t know, but when I got up to the engine prob¬ 
ably 30 minutes before I saw him the next time, Fireman 
Wright was running the Diesel and I asked him where 
the engineer was and he said, well, he stepped out for a 
minute but he will be right back, I assume he has gone 
across to the office. We were working in the vicinity of 
the office so he said he would be right back, so I went on 
back up, to the yard, to do some switching, C Yard. 

Q. You went where? 

329 A. To C Yard. 

Q. Is that the same as C Tower? 

A. No, it is over in the Eckington Yards, they are divided 
into different yards. 

Q. All right. 

A. And when I went back to C Yard switching for per¬ 
haps half an hour, and then I got on the engine and told 
the fireman that I had two or three souths to take back 
to A Yard, and he started back to go in that direction, to 
the QM Track, and when we got to 1-B, which was prob¬ 
ably two or three minutes after, I saw that he had gotten— 
Mr. King had gotten back on the engine. 

Q. Are you able to tell us, sir, approximately how long 
he was away from the engine? 

A. I could not do that, no, except by hearsay. 

Q. The only way you—the only one who would know 
that would be the fireman? 

A. That is right. 

Q. Now, when he left the engine, did he have to get 
permission? 
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A. You don’t have to, but it is customary for any of 
engine crews to tell someone that he is leaving the job. 

Q. It is customary what? 

A. For the engineer or fireman to tell the yard foreman 
that he is leaving the job, yes. 

330 Q. Now, it frequently happened, did it not, in 
the yard that a fireman or engineer would have a 

visitor of some kind or other, and that the man would step 
down from the engine and talk with that person, that hap¬ 
pens from time to time, you have seen that before? 

A. A visitor, you mean from within the yard? 

Q. Either from within the yard or from the outside. 

A. No, not from the outside, that is something that would 
be very rare, I think. 

Q. Well, suppose a process server was present, a man 
wanting to serve a process upon a man he would get down 
from the engine and take it, would he not? 

A. Well, I think this process server would more than 
likely go to the yard office and the yardmaster would get 
in touch with this person he wanted and tell him to come 
into the yard office. 

Q. Suppose a man bought something on 7th Street and 
he was behind in his payments, could they come there to 
collect it from him? 

A. I have never heard of it being done, but I guess they 
could. 

Q. Well, then, he could step down from the engine and 
carry on his conversation and make his 25 or 50-cent pay¬ 
ment and get back on, couldn’t he? 

A. That would be possible. 

331 Q. Yes, all right. Now you don’t know, of course, 
Mr.—by the way, what is your name again? 

A. Mr. Brown. 

Q. Mr. Brown, you don’t know whether that night of 
the 9th or early in the morning of the 10th Mr. King had 
any visitors, do you? 

A. No, I don’t. 

Q. Now—oh, yes, I want to make sure, you may have 
explained this before, but I want to ask you again if His 
Honor will permit me, did you say or did you not say 
that a man could get down from the engine without per¬ 
mission from the yardmaster? 

A. Oh, yes. 

Q. Now you mentioned something that you saw Mr. King 
at about 1 a. m., you are referring, of course, to Standard 
Time? 
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A. Yes, railroad time. 

Q. 2 o’clock Daylight, as your watch showed Standard 
Time? 

A. Standard Time. 

Q. Standard, then do I understand your testimony that 
you later saw Mr. King get back into the engine? 

A. That was about 1 o’clock, in the neighborhood of 
1 o’clock that he got on his engine. I was up in the cab of 
the engine when he got on. 

332 Q. Yes. Now I want to show you, Mr. Witness, 
Government’s Exhibit 4—first, I will ask you this 

before I question you, look at this and tell me whether you 
have ever seen those pictures before or any of them? 

A. You mean the pictures or the objects in these pic¬ 
tures ? 

Q. No, my question is, sir, whether you have an inde¬ 
pendent recollection of seeing these particular pictures 
before? 

A. I believe I have seen this one here. 

Q. Some policeman or Mr. Roberts showed it to you, 
is that right? 

A. No, I believe it was the policeman showed it to some¬ 
body and I saw it. 

Q. Can you tell us from this picture, sir, that at 1 o’clock 
when you saw Mr. King at what spot was it? 

A. Where I saw him at 1 o’clock? 

Q. Yes, can you tell us from that picture? 

A. No, I could not, see, where I picked him up would 
be the other side, approximately two city blocks the other 
side of the bridge, and the bridge is near Rhode Island 
Avenue—see, this is the National Geographic, this is the 
National Geographic Building. 

Q. This building is the National Geographic? 

A. Yes, this is No. 26 Track right here, that is next 

333 to it, that is where the man was shot, Track 20. 

Q. When you refer to 26 Track is that the same 
track, sir, that would be a continuation of the same track, 
or would it be the far end of the Union Station where the 
Southern Trains go underneath ? 

A. No, it is entirely different. 

Q. Entirely different? 

A. Yes, these tracks are numbered each yard they are in. 
Q. Now what location, for instance, at this spot shown 
in Government 4 if you want to go from here, how would 
you arrive at this spot—I mean, say, for instance, a man 
wanted to take a taxicab and he wanted to get as near 

a 
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there as he could, or a Capital Transit bus, how would he 
get there from this building? 

A. Well, you could take a street car and you could get 
over there. 

Q. All right, what street car would you take and where 
would you get off? 

A. You would take a Mount Rainier Street car and get 
off where it stops right in front of the National Geographic 
Building, right on the corner of Randolph or R Street there. 

Q. Yes. 

A. You get off there and walk back to this side of the 
building and you would get to the yard there. 

Q. At this spot, right over here, right around this 

334 building, you can get to the yards, and then where 

you saw Mr. King was some two blocks- 

A. Oh, it was at least five blocks from here, and he was 
not here at this end. 

Q. Now then after this, when Mr. King got back in the 
engine, when did you see him again or talk with him again, 
if you did? 

A. Oh probably ten minutes later, I went on up to A 
Yard and then got up on the engine and started to back 
down to C Yard, and he had shoved two cars, that was 
the next job he had to do. 

Q. Mr. Wright was in the engine? 

A. Mr. Wright was in the engine. 

Q. All right, and the three of you were in the engine, 
is that right? 

A. That is right. 

Q. Is there room for three? 

A. Oh, yes. 

Q. And then what did you do after that? 

A. I came on down and coupled up No. 73 track, then 
I got down on the track and walked to the head end of 
the track for the purpose of shoving these cars down in 
the yard, pushing them—of course, I left the engine at 
that time. 

Q. Yes, and then later you left and Mr. King got on, is 
that right? 

335 A. Right then, yes, sir. 

Q. All right. Now then what time would you say 
that was? 

A. Well, that was, I would not know exactly, approxi¬ 
mately 1:15, in the neighborhood of 1:15. 

Q. Could it have been as late as 1:30? 

A. I don’t think so. 
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Q. You fix the time at 1:15, you do not recall taking out 
your watch? 

A. No, I did not look at my watch. 

Q. Then, did you see Mr. King again? 

A. No, sir, not up close I didn’t. 

Q. All right. Now, I believe you told Mr. Roberts that 
you heard some explosions or some noise. 

A. Yes, sir. 

Q. I believe you said two and then three, is that right? 
A. Yes. 

Q. Five altogether? 

A. As nearly as I can recall. 

Q. Did all the reports sound about the same? 

A. Yes. 

Q. No difference in volume, one stroonger than the other? 
A. No. 

336 Q. All right. Now then just where were you when 
you heard those reports? 

A. I was approximately 120 feet from the cab of the 
engine, that is two box cars and an engine, that is approxi¬ 
mately 120 feet 

Q. Did you know where that report was coming from? 

A. It sounded like it was coming from the engine or what 
it sounded like to me was a blank gun but of course, I did 
not think for the minute that it would be a blank gun, or 
even a gun, for that matter. 

Q. Did you see smoke or anything? 

A. No indeed. 

Q. What did you do then when you heard that? 

A. I started toward the engine, it was not particularly 
the noise of these shots that attracted me to the engine, 
it was the fact that the engineer had stopped so abruptly. 
Q. And would you say that he stopped with a jerk? 

A. He stopped very abruptly, so much so that the cars 
ran into the engine. 

Q. How many cars were connected with the engine? 

A. Ten, nine or ten. 

Q. Now, of course, when he stopped abruptly that made 
a very loud noise, didn’t it? 

A. Not too loud, I mean no louder than ordinarily, but 
you can feel those cars run into the engine, it is not 

337 customary to stop that quick unless there is some¬ 
thing wrong, perhaps someone runs in front of the 

engine and you stop that quick. 

Q. That abruptness would ordinarily cause quite a loud 
noise, wouldn’t it? 
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A. A little bit more than usual, yes. 

Q. Now at the time that the engine, when it stopped so 
abruptly as you have stated, can you tell us how fast the 
engine was traveling? 

A. Barely moving. 

Q. What is that? 

A. Barely moving. 

Q. Would you care to estimate the speed? 

A. I would not say over a mile an hour, or two miles an 
hour. 

Q. One or two miles an hour? 

A. Yes, he had just started, see, he was coming from a 
dead stop and he had just started to back up. 

Q. And then what did you do after that? 

A. I walked toward the engine to see what was wrong. 

Q. What did you find? 

A. When I heard the shots, then I started toward the 
engine, I heard the shots- 

Q. Do I understand that you heard the shots after the 
engine stopped abruptly? 

338 A. That is right, as nearly as I can recall. 

Q. And then the cars, or at least one car bumped 
into the engine? 

A. They all ran in together. 

Q. They all ran in together? 

A. Yes. 

Q. It was after that that you heard the shot? 

A. Right at the time, yes, just like that. 

Q. Would you say it was simultaneously? 

A. Well, I would not swear that it was simultaneously, 
but I think it followed very closely. 

Q. And then you went to the engine, is that right? 

A. That is right. 

Q. That took you just a minute or two? 

A. That is right. 

Q. Well, at that time did you see anyone? 

A. Yes, I did. 

Q. Who did you see? 

A. Well, I was standing right near Sim Gibson and I 
started toward the engine and he stopped like that, and of 
course I assumed probably somebody had gotten run into or 
the engine was on the ground or somebody walked in front 
of him fast, or something like that, so I wanted to get back 
and find out what the trouble was and I heard these shots, 
which I did not assume—I did not know for sure that 

339 they were shots, I didn’t even give it a thought at 
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that time, so I walked toward the rear of the engine 
and that is when this man walked in front of me; just as I 
reached the front of the engine this man walked past me. 

Q. Well now—by the way, you are sure that this is the 
man? 

A. Yes, sir. 

Q. Had you ever seen him before? 

A. No, sir. 

Q. Now, just how was he dressed that night? 

A. Well, he had on a pair of white overalls, that was a 
little odd in the railroad yards. 

Q. What? 

A. He had on white overalls, and that is just a little odd 
in the railroad yards, because we don’t wear them. 

Q. Would you say that you had never seen white overalls 
in a railroad yard before? 

A. Yes, I would, we don’t have reason to see them in the 
yard. 

Q. That was the first time? 

A. That is right. 

Q. And that attracted your attention particularly, is that 
right? 

A. It did. 

Q. Was it well lighted there that night? 

340 A. Not too well lighted, no. 

Q. Were there any street lights that were near? 

A. No, there is no street light there. 

Q. You depend on the lights from the yard, is that right 

A. That is right. 

Q. Do the city lights shine on there? 

A. No, the only light we have comes from these flood¬ 
lights throughout the yard, they cast a small amount of 
light in the yard. 

Q. Then you say it was this man. How close did you get 
to him? 

A. Close enough to reach out and touch him. 

Q. You are sure of that? 

A. Absolutely. 

Q. Now, did he have a shirt on under those overalls? 

A. Yes, he had a shirt on, a green shirt. 

Q. Did he have a hat on? 

A. No, sir. 

Q. You are sure of that? 

A. Yes, sir. 

Q. Now later on that night did you talk to any police 
officer? 
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A. Yes, I did. 

Q. What time of the night? 

341 Well, it was very shortly after 2 K)5, as soon as the 
police got there—I mean, they were there within 

five or ten minutes, the police were there. 

Q. Now you were asked to describe someone you saw 
there,^s that right? 

A/ That is right. 

Q. And how did you describe to the police officers the 
man that you saw there? 

A. Well, as nearly as I can recall, I told them that the 
man was about 5 foot 10 or 11, weighed in the neighbor¬ 
hood of 150 pounds, had brown hair and had a green shirt 
on and white overalls or blue, I could not say absolutely 
whether it was green or blue in that light. 

Q. Well, he had brown hair, and he was 5 foot 10 or 11 
and 150 pounds and he had on a green shirt. Tell me again 
how you described him. 

A. Whether it was a green or blue I could not tell you 
in the light. 

Q. Did you tell them that you could not tell whether it 
was green or blue? 

A. No. 

Q. Did you describe the color of his eyes? 

A. No indeed. 

Q. Did you describe whether he was walking rapidly or 
whether he was walking at an ordinary pace? 

342 A. Yes, I did. 

Q. How did you describe that? 

A. He was just walking at an ordinary pace. 

Q. In other words, he was not running? 

A. He was very leisurely walking. 

Q. Now then did you give any other description of him? 
A. Yes, I did, I told them he had his right hand inside 
the bib of his overalls. 

The Court: Inside of what? 

The Witness : Inside the bib of his overalls. 

By Mr. Laughljn : 

Q. His right hand inside of the bib of his overalls. Now, 
was there any other description? 

A. As nearly as I can remember that is all I told them. 
Q. Now do you recall that night how you were dressed? 
A. Well, do I recall it now? 

Q. Yes. 
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A. No, I cannot recall now. Just work clothes, that is 
all. 

Q. Do you recall that night how Mr. Wright was dressed? 

A. No. 

Q. Do you recall that night how Mr. Gibson was dressed? 

A. I can tell you how he was dressed, he always dresses 
the same. 

343 Q. Would you say he never changes, nothing 
varies? 

A. Well, very practically nearly always the same clothes. 

Q. That is, from the beginning of the year to the end? 

A. Just about. 

Q. How about Sundays and holidays? 

A. Well, I only see him when he is working. 

Q. Yes, and he never changes? 

A. Well, he wears overalls that have been laundered, I 
don’t mean to say that he wears the same overalls all the 
time, what I mean to say is that he wears the same type of 
overalls all the time. 

Q. Do you remember, Mr. Brown, what was the condition 
of the weather on that night? 

A. Well, it was clear that night, and naturally dark, be¬ 
cause it was nighttime. 

Q. Yes. You don’t recall whether the moon was shining 
or not? 

A. No, I don’t. 

Q. Whether or not it was shining, yes. 

A. I could not tell. 

Q. Would it have been possible—give us your best recol¬ 
lection, would it have been possible even without any light 
to observe someone who walked close to you? 

A. Even without my putting my light on him. 

344 Q. Depending just on the moon, yes. 

The Court: What about your light? 

The Witness: Even without putting my hand light on 
him, yes, I could tell without putting a light on him. 

The Court: Did you have a hand light with you? 

The Witness: I had a hand light. 

The Court: And did you put it on him? 

The Witness: No, I didn’t shine it in his face. 

By Mr. Laughlin : 

Q. What do you mean by a hand light? 

A. A lantern we give signals by, we carry that all the 
time. 

• •••••• 
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377 Otis F. Babtlett 
Dibect Examination. 

By Mb. Bobebts : 

Q. Will you state your full name and address to the Court 
and jury, please, Mr. Bartlett? 

A. Otis Frank Bartlett, 2209 Plyers Mill Road, Silver 
Spring, Maryland. 

Q. Where are you employed, Mr. Bartlett? 

A. Baltimore & Ohio Railroad. 

Q. And you were so employed on July 9th and 10th of 
1949? 

A. I was, sir. 

Q. How long had you been employed by the B. & O. Rail¬ 
road? 

378 A. About eight years. 

Q. What was the nature of your employment with 
the railroad? 

A. Trainman. 

Q. Calling your attention to the evening of July 9 and 
the early morning of July 10, 1949, were you assigned to 
work on the train that Clyde King was engineer of? 

A. Yes, sir. 

Q. And calling your attention to the early morning of 
July 10, did anything ususual occur on that morning at 
your train? 

A. Yes, sir; Clyde Bang was shot. 

Q. Will you tell what led up to it that you know about, 
what led up to the shooting, Mr. Bartlett? 

A. Well, we were backing up, and the train stopped all at 
once. So we walked towards the motor to see what had 
stopped it. 

Q. When the train stopped, how far were you from the 
motor? 

A. Two car lengths. 

Q. And was the train hitched or coupled to the rear or 
front of the engine? 

A. It was coupled to the front of the engine and the 
engine was backing up. 

Q. Now, at the time it stopped, did you hear any- 

379 thing before or after it stopped? 

A. Well, just about the time it stopped, why, we 
heard some blast. 

Q. Now, how many blasts did you hear? 

A. I only heard three. 
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Q. Could you describe these blasts? What did you think 
these blasts were when you first heard them, if anything? 

A. Well, I thought that was that stuff that comes out of 
torpedoes or fusees, that cracks and makes a noise. 

Q. Now, approximately how fast would you say that the 
train was moving immediately before it stopped? 

A. Well, I would say about two or two and a half miles 
an hour. 

Q. Now, after the train stopped, did you see anyone come 
away from the engine? 

A. I seen a man walking away from it towards R Street. 

Q. On which side of the train, as you looked towards the 
engine, were you on? 

A. On the right side. 

Q. You were on the right side of the engine? 

A. Yes, sir, on the engineer’s side, 

Q. And that would be on the engineer’s side of the 
engine; is that correct? 

A. That is right, yes, sir. 

Q. Now, how close had you gotten to the engine 

380 before you noticed this man? 

A. What do you mean, sir? 

Q. Well, you say you were two cars from the engine when 
it stopped, and you walked toward the engine after it 
stopped. Where were you when you first saw the man come 
from the engine? 

A. I was right almost immediately past half way of the 
engine. 

Q. Who was with you at that time? Who else, if any¬ 
one, was with you, walking? 

A. Well, there was Brown and Gibson right behind me. 

Q. Now, how long did you have this man in your vision 
who came from the engine? 

A. Well, I don’t remember how long. 

Q. What was this man wearing whom you saw? 

A. A pair of white overalls and a dark shirt. 

Q. Could you give any other description to the Court 
and jury of the man as you saw him at that time? 

A. Well, that is about the only description I could give. 

Q. Did you give any description to the policemen that 
day? 

A. Well, yes, I told them what kind of looking man he 
was. 

Q. How did you describe him to the police, if you 

381 remember? 
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A. Well, kind of light sandy hair, light complexioned, 
about 5 feet 4 inches tall, if I remember right. 

Q. Did you estimate his weight? 

A. Around about 160. 

Q. Now, how was the lighting where this engine was, 
sir? 

A. That was clear enough to see anyone. 

Q. Now, after you saw this man, what did you do, sir? 

A. I ran to the particular office for to call the police and 
and an ambulance and to report to the yardmaster what 
happened. 

Q. Did you go to the rear of the engine first before you 
went to call the police and the ambulance? 

A. Well, of course, the rear of the engine where I was 
at that time. 

Q. Did you notice anything when you got to the rear of 
the engine? 

A. Well, I seen Mr. King falling out of it. 

Q. And when you say you saw him falling out of it, will 
you say what he was doing or where was he? 

A. Well, the fireman was trying to let him down on the 
platform, which is a steel platform on the back of it. 

Q. How was the fireman holding him, by what part of 
the body? 

382 A. Well, as near as I remember, it was around his 
shoulders. 

Q. Now, after you saw this man, which direction did he 
go, if you remember? 

A. Well, he went over towards R Street. That is where 
we keep the motors stored. 

Q. Is the National Geographic Building anywhere in 
that location? 

A. It is right over from there; yes, sir. 

Q. Now, did you see this man again later on July 10? 

A. No, sir, I don’t think so. 

Q. Do you see this man now? 

A. Yes, sir. 

Q. Will you point him out to the Court and the jury? 

A. Right there (indicating). 

Mr. Roberts: May the record show that he pointed to 
the defendant, Your Honor? 

The Court: Yes, sir. 

By Mr. Roberts: 

Q. And is that the same man that you saw that morning 
in the railroad yards? 
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A. Yes, sir. 

Q. Now, did you give that statement to the police at 
that time when they came? 

A. Yes, sir. 

383 Q. Did you later give them a written statement? 
A. I did. 

Q. And when was it, if you remember, when you gave 
them the written statement? 

A. I believe that was on the 11th, if I remember right, 
the next day. 

Q. And where was it that you gave them the written 
statement? 

A. Down to Police headquarters. 

Q. Now, did you notice that evening whether King had 
any visitors at the railroad yard or not? 

A. I didn’t notice. 

Q. You didn’t notice? 

A. No. 

Mr. Roberts : I have no further questions of this witness. 

Cross-examination. 

By Mr. Laughlin: 

Q. Now, Mr. Bartlett, what day of the week was is that 
this happened? 

A. It happened on the 10th, the 10th of July. 

Q. What day of the week was that? 

A. I don’t remember. 

Q. Do you have any recollection of what day of the week 
it was? 

384 A. No, sir. 

Q. Now, what time did you report for work that 
night or early that morning? 

A. Well, I was called for 11 o’clock, and I got there, I 
guess, about a quarter of 11. 

Q. You are referring to Standard Time, sir? 

A. Standard Time, that is the way we work. 

Q. That would be quarter of 12, Daylight Time ? 

A. That is right. 

Q. And your duties, you said, were those of trainman? 
A. That is right. 

Q. And that you had worked for the B. & 0. Railroad 
a number of years, about eight years? 

A. About eight years; yes, sir. 

Q. Has your employment always been at the railroad 
yards there? 
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A. Not always in the yards. 

Q. How long have you been working at the yards there? 
A. About two years. 

Q. How long had you known Mr. King? 

A. About eight years. 

Q. Did you know him quite well? 

A. Only to work with. 

Q. Did you ever visit at his home? 

A. Never did. 

385 Q. Do you know whether or not any of the other ' 
persons at the railroad ever visited at his home? 

A. I do not. 

Q. Do you know whether any other employees there ever 
associated with Mr. King off duty? 

A. I don’t. 

Q. In other words, you are not able to tell us whether 
any persons there were close to him or not close to him? 
A. No, sir. 

Q. Now, on this night in question, you received your in¬ 
structions, that is, your tour of duty, your instructions 
as to your work at about what time? 

A. 1 don’t understand what you mean. 

Q. Well, you were assigned to a certain type of work, 
were you not, that night? 

A. Yes, sir. 

Q. And who assigned you? 

A. Well, the yardmaster assigns you to the crew. 

Q. What time was it that you first saw Mr. Bang? 

A. Well, I was talking to Mr. Bang before we went to 
work. 

Q. And that was around a quarter of 11 Standard Time? 
A. Quarter of 11. 

Q. Where was that conversation? 

A. Down in the yard office. 

386 Q. Now, how long were you in his presence at 
that time? 

A. Well, I imagine about 15 minutes. 

Q. Now, did you notice whether Mr. King had anything 
about his person? 

A. I didn’t pay no attention to it. 

Q. Keep your voice up, please. 

A. I didn’t pay no attention to it. 

Q. Are you able to tell me, sir, whether he had a knife 
with him on his person that night? 

A. I don’t know, sir. 
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Q. Now, do you recall a knife, a long knife, being found 
at the scene? 

A. No, sir. 

Q. Do you recall hearing anything about that? 

A. I never. 

Q. Mr. Witness, did you ever know a man named Hogan 
connected with either railroad work or working at the 
yards there? 

A. There is an engineer Hogan over there. 

Q. What is his first name? 

A. I don’t know what his first name is. 

Q. Was he connected with the B. & O. Railroad? 

A. He is an engineer. 

Q. Do you know? 

A. Yes, sir. 

387 Q. Are you able to tell us whether, to your knowl¬ 
edge, Mr. Hogan knew Mr. King? 

A. I don’t know, sir. 

Q. Do you know whether you have ever discussed Mr. 
King with Mr. Hogan, or vice versa? 

A. No, sir. 

Q. You had not? 

A. No, sir. 

Q. Then you say that you did talk to Mr. King around 
about quarter of 11, and then later at 11,1 take it, 12 Day¬ 
light, you went on duty? 

A. That is right. 

Q. And Mr. King went on duty? 

A. Yes, sir. 

Q. Now, how far was your work at that time when you 
first went on duty from the work of Mr. King, or were you 
assigned to work on the same engine? 

A. No, I am a trainman and I work on the ground. 

Q. When you were assigned to work at midnight, how 
far was your work from the work of Mr. King? 

A. Well, do you mean when we went to work? 

Q. Yes. When you first went to work. 

A. Well, I don’t remember now. 

Q. All right. Well, you know where you went of course, 
don’t you? 

388 A. Yes, sir, I know where I went. 

Q. Where did you go? 

A. I went out in the yard down beside the train. 

Q. I will ask you to look at Government Exhibit 4, and 
the first question I will put to you, sir, is whether you have 
seen that before, whether you have seen that photograph 
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before (handing a photograph to the witness) ? 

A. No, sir, I have never seen this photograph. 

Q. Now, do you recognize the scene depicted in that 
photograph? 

A. Yes, sir. 

Mr. Laughlin : Your Honor, the photograph I am refer¬ 
ring to is Government No. 4, for the record. 

By Mr. Laughlin: 

Q. You do? 

A. Yes, sir. 

Q. Would that photograph assist you in pointing out 
anything to me on the ground on the night in question, 
or is that too far removed from your duty at midnight? 

A. I don’t understand what you mean. 

Q. Well, all right, suppose I put it this way. Having 
in mind the photograph that you have, Government No. 
4, what part of the yard does that photograph depict? 

A. Well, that is right around there at Track 20 and 
26. 

389 Q. Is that near the National Geographic? 

A. Yes, sir. 

Q. And was that near your work? 

A. Yes, sir. 

Q. Now, can you show me on there, if you can, just where 
your work began at midnight on the 10th, the night of the 
9th and the early morning of the 10th? 

A. Well, we were called for 11 o’clock, and right up in 
here (indicating) is where the motors generally stand, right 
along on this lead over here, this long lead. 

Q. Yes, all right. Now, you can put that down for a 
moment. 

How long was it after 12 o’clock Daylight, 11 o’clock 
Standard, that you saw Mr. King again? 

A. I never saw him no more, after we went to work there. 

Q. Then the next thing you know about is that you heard 
a certain explosion or sound; is that right? 

A. That is right. 

Q. And I believe you said that you heard three? 

A. That is right. 

Q. Now, were the three in succession or was there a 
lapse of time between the first and the second, or the second 
and third? 

A. Well, I don’t remember exactly if there was a little 
lapse in there, or not, but it sounded to me like that 
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390 there was a—I don’t know what you call this stuff 
out of these fusees, but it will crack, and ordinarily 

it burns light, and someone had sprinkled it on the track, 
and as the wheels run over it, it cracks. 

Q. Are you talking about torpedoes? 

jL No, it is not a torpedo. A torpedo is a little square, 
and it is much like—I don’t know, this stuff out of these 
fusees, like, makes a little noise. 

Q. Indicate, will you, by your fingers, the size of a tor¬ 
pedo? 

A. A torpedo is just about that long, I guess, an inch 
and a half long. 

Q. And they are placed on the track; is that right? 

A. That is right. 

Q. And there is an explosion when the wheel of a loco¬ 
motive passes over them? 

A. That is right. 

Q. Is it quite a loud explosion? 

A. Yes, sir. 

Q. It would be loud enough for the engineer or fireman 
to hear; is that right? 

A. That is what they are for. 

Q. Could it be heard for some distance? 

A. One of these torpedoes could; yes, sir. 

Q. A considerable distance? 

391 A. Oh, yes; that is right. 

Q. Is that right? 

A. Yes, sir. 

Q. Did this sound, did it sound like an exploding torpedo? 

A. No, not a torpedo. 

Q. It wasn’t that loud? 

A. Not that loud. 

Q. Now, when you heard this explosion, this report, 
just in what part of the yards were you ? 

A. We were coming out of Track 20, right here (indicat¬ 
ing) on this picture. That is Track 20 right there. 

Q. And what would you say about that spot ? 

A. That track was Switch 26. You see, this track is 20, 
and right over here is Track 26. We were right at that 
time at the switch. 

Q. And then to your left, to the left of that is the Na¬ 
tional Geographic? 

A. Looking at this picture? 

Q. Looking at this picture. 

A. Yes, sir. 

Q. Then can you tell me, sir, you have been there many 
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times, about how many feet is that from the National Geo¬ 
graphic, the extreme end, that is that part of the National 
Geographic that is generally in that picture, how 

392 many feet is that from what you pointed out to me? 

A. Well, I don’t know. Of course, the way you 
go around there,—you mean, straight across? 

Q. Straight across, I mean. 

A. Well, I don’t know but, I would say, around about 
150 feet. 

Q. About 150 feet? 

A. I would imagine that, about 150 feet. 

Q. Are you able to tell me, sir, what the condition of 
the weather was early that morning? 

A. I don’t remember. 

Q. Do you know whether it was, whether the moon was 
out and could you see the stars? 

A. I don’t remember. 

Q. Can you tell me this: Was it light enough that you 
could see a person without the use of artificial light? 

A. I don’t remember. 

Q. Now, looking at this picture again, and where you 
have pointed out, I believe you pointed out about where 
I have my little finger, is that right, where you were at 
midnight when you heard the explosion? 

A. No, sir. You are over too far. Right here (indicat¬ 
ing). This is the car here. The second track. We were 
right along in here (indicating). 

Q. Now, tell me then in that spot what kind of 

393 light was there in the yard that particular morning? 

A. Well, they have the floodlights around there 
lit all the time at night. 

Q. Now, how far away was the nearest floodlight from 
the point that you have indicated there? 

A. I don’t know how far away it is. 

Q. Well, now, those floodlights, some show the lights 
one direction and some show the lights in another direc¬ 
tion; is that right? Isn’t that right? 

A. They have one down there, and- 

Q. (Interposing) Now- 

The Court (interposing): Just a minute. Down there? 

What did you want to say? 

The Witness: They have a lot down there, and, well, 
down I would imagine about 30 feet from the switch points 
there on 18 Track, this light points about four different 
ways, that is, they have these reflectors down. 
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By Mr. Laughlin: 

Q. You are referring to—you say 13 Track? 

A. 18 Track; yes, sir. 

Q. Can you indicate where 18 Track would be, to the 
right here, wouldn’t it? 

A. 18 Track, you can’t see it back in here because there 
is another switch that leads into it. 

Q. I will ask you this: Looking at this picture here, 

394 are there any floodlights, either any floodlights or 
any of the pillars or posts containing the floodlights 

shown in this picture. 

A. Well, I don’t see any in there, unless they are over 
here. I don’t know. 

Q. You have told us on 18 Track there is a floodlight 
that shows the light in more than one direction? 

A. That is right. 

Q. What about the other floodlights, do they show it in 
more than one direction, or do they show it just in one 
direction? 

A. Well, some show in more than one direction and some 
show it in just one direction. 

Q. Now, you have indicated there on the photograph 
just where you were when you heard those reports. Now, 
then, tell us how far from where you were was the engine 
on which Mr. King was stationed? 

A. Well, we were two car lengths from the engine. 

Q. That would be two car lengths would be- 

A. Well, approximately about 118 to 120 feet. 

Q. Now, what did you do then, sir, after you heard 
those reports? 

A. Well, the motor stopped and we were walking towards 
the motor. 

Q. Now, can you tell us whether or not you ob- 

395 served whether the engine stopped suddenly? 

A. Yes, it stopped suddenly. 

Q. Did the cars bump together? 

A. The slack naturally runs in the car when we stopped 
it, if there is any slack in there. 

Q. Tell us what else you did now. 

A. Well, we walked up to the motor to see why he stopped. 

Q. And then what did you do or what did you see? 

A. Well, when I got up to the motor and got where Fire¬ 
man Wright could see me, he hollered King had been shot, 
and I ran to the yard office for the police and the ambulance. 

Q. Now, at what point was it, sir, that you saw someone 
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that you have identified as this defendant? At what point 
was that, sir? Was it after you heard the shots? 

A. Yes, sir. 

Q. And was that before Mr. Wright told you that Mr. 
King had been shot? 

A. I don’t know what you mean. 

Q. After you heard these reports, you say that you went 
toward the engine and Mr. Wright told you Mr. King had 
been shot; is that right? 

A. That is right. 

Q. Now, was it before that, before Mr. Wright told you 
that that you had seen someone that you describe as this 
defendant? 

396 A. Yes, sir, it was before. 

Q. All right. Now, then, can you indicate on the 
photograph there just about what spot that you saw this 
defendant? 

A. Well, I could not give right the exact spot. 

Q. Do the best you can with the photograph you have. 

A. But he was coming right around here, towards R 
Street, right around this walkway. 

Q. Now, do you know whether there were any other 
freight cars on the tracks at that time? 

A. I don’t know at that time. There generally are some 
in there. 

Q. Now, did you see this man walking toward you? 

A. He wasn’t walking toward me. He was walking away 
from me. 

Q. Did you see him face to face? 

A. Yes, I did. 

Q. Now, where were you when you saw him face to face? 

A. Well, I was coming right up here to where the motor 
stopped, at 26. 

Q. Well, now, it is your testimony, sir, that you saw this 
man as you were walking toward the engine? 

A. That is right. 

Q. And you say that he was walking away from you? 

A. He was walking away from me. 

397 Q. Was he walking in the opposite direction? 

A. Well, you could say it was the opposite direc¬ 
tion. He was walking down this way. Yes, he was walking 
away from me. 

Q. But is it your testimony that you met him face to 
face and then he turned from you? 

A. He was walking right in front of us. 
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By the Court: 

Q. Walking what, sir? 

A. He was walking kind of in front of us, away from 
where I would be myself. 

Q. Now, is your testimony you saw him face to face or 
not? 

A. Well, he turned around and looked; yes, sir. 

The Court: I see. 

By Mr. Laughlin: 

Q. Now, can you tell us whether he was walking at a 
rapid pace? 

A. No, I would say just an ordinary walk. 

Q. All right. How long, what period of time did you see 
him face to face? 

A. Well, I could not answer that question. 

Q. Would you say just one second, several seconds, half 
a minute, or a minute? 

A. Well, I would say a second. 

398 Q. One second? 

A. One second, a second and a half. 

Q. A second to a second and a half? 

A. Yes. 

Q. And you had never seen him before? 

A. I never. 

Q. Did he speak to you or did you speak to him? 

A. No, sir. 

Q. By the way, tell us just how he was dressed. 

A. He had a pair of white overalls and a dark shirt. 

Q. How were you dressed that night? 

A. Who, me? 

Q. Yes. 

A. With a pair of overalls on. 

Q. What is that? 

A. You mean, how I was dressed? 

Q. Yes. 

A. With overalls on. 

Q. Do you know whether—what kind or color shirt did 
you have on? 

A. Well, I wear a blue shirt. 

Q. On that night in question, what color shirt did you 
wear? 

The Court: He said blue, didn’t he? 

Mr. Laughlin : He said generally, I thought. I wanted 
him to particularize. 
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399 The Coubt: Proceed. 

By Mr. Laughlin: 

Q. On that night in question, the night of the 9th and 
the early morning of the 10th, what color shirt did yon have 
on? 

A. I generally wear a bine shirt. 

Q. Did yon wear one that night? 

A. I don’t remember. 

Q. Can you tell me this: How Mr. Wright was dressed 
that night? 

A. I don’t remember. 

Q. Did yon see Mr. Gibson that night? 

A. Yes, sir. 

Q. Can yon tell me how he was dressed? 

A. I don’t remember. 

Q. Now, at that time, sir, in July, 1949, did yon have 
the same tour of duty night after night? 

A. Well, I don’t remember if I had a regular job or not, 
whether I was an extra which I am now that is called at 
different times, day and night. 

Q. Now, can yon tell me this: The night before this hap¬ 
pened, what time did yon report for work? 

A. I don’t remember now. 

Q. Do yon know whether or not yon worked the night 
before? 

400 A. I don’t know. 

Q. Do yon know whether or not yon worked the 
night before that? 

A. I could not say because I called all the time, day and 
night, and yon lose track of it. 

Q. Do yon have any recollection, sir, whether yon worked 
any night before that week? 

A. Oh, yes. 

0. You are quite sure? Can yon tell me what night or 
nights? 

A. I can’t tell yon offhand. 1 have a record of it at 
home of my time. 

Q. Now, then, sir, you stated that yon looked at the man, 
the man yon saw and yon identified as the defendant, for 
a second or a second and a half. How long was it after 
that that yon first talked to a police officer? 

A. Well,- 

The Court (interposing): He said he saw him face to 
face that morning. 
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Mr. Laughun: Well, I meant to put my question that 
way. I will correct it if I didn’t. I did not want to con¬ 
fuse him. 

• •••••• 

439 Christopher J. Murphy was called as a witness 
by the United States and, being first duly sworn, was 

examined and testified as follows: 

Direct examination. 

By Mr. Roberts: 

Q. Will you please state your full name and official capac¬ 
ity to the Court and jury, please, Doctor? 

A. Christopher Joseph Murphy. My position is physi¬ 
cian and surgeon, and I am also one of the deputy coroners 
for the District. 

Q. How long have you been deputy coroner, Doctor? 

A. I have been deputy coroner for 19 years and been 
practicing medicine and surgery for 35 years. 

Mr. Laughun : There is no question, we concede Dr. Mur¬ 
phy’s qualifications, Your Honor. 

440 By Mr. Roberts: 

Q. Doctor, calling your attention to July of 1949, did you 
perform an autopsy upon the body of one Clyde L. Kang? 
A. I did. 

Q. And who had identified Clyde L. King’s body to you, 
Doctor? 

A. By the attendant at the morgue, Mr. Merle Cole. 

Q. And what date was that performed, Doctor? 

A. The 10th of July, 1949, at 1 p.m. 

Q. And from your autopsy did you determine the cause 
of death of Mr. King? 

A. I did. 

Q. What, in your opinion, Doctor, was the cause of death? 
A. Mr. King died as the result of gunshot wounds of the 
chest and abdomen with resulting hemorrhage and shock. 

Q. Now, Doctor, when you examined the body, how many 
gunshot wounds did you find on the body? 

A. Seven. 

Q. Seven? 

A. Yes. 

Q. Will you describe these to the jury, Doctor? 

A. My autopsy report discloses the deceased was Clyde 
L. King, age 50, weight 175 pounds, and 6 feet tall. 
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441 Following the removal of clothes, I found a gun¬ 
shot wound of entrance three and a half inches be¬ 
low the junction of the two collar bones with the breast 
bone, two and a half inches to the right of the mid line. 
This wound did not penetrate the chest. It was a glazing 
wound. It traveled 7 inches under the skin without enter¬ 
ing the cavity and wasn’t a fatal wound. 

There was a gunshot wound entrance in the left arm, 
along about where I am pointing (indicating), with an exit 
on the inner part of the arm. 

A gunshot wound in the chest corresponded to the wound 
of exit on the inside of the arm. This gunshot wound in 
the chest traveled through the chest and was removed 
by me from the right side in the mid axillary line, about 
where I am pointing (indicating). This bullet passed 
through the lung, both lungs, and the heart. 

There was likewise a gunshot wound entrance on the 
internal surface of the arm, where a bullet was removed 
by me. This bullet went into the arm but didn’t come out. 

There was also a gunshot wound of entrance in the fold 
under here (indicating), the back part of the axilla, six 
inches below, about where I am pointing (indicating), and 
this bullet entered the cavity, took a course from left to 
right, downward through the diaphragm, that is the muscles 
that separate the abdominal cavity from the chest 

442 cavity, perforated the intestines in many places, and 
the liver, and was removed by me from the right 

side just above the high part of the hip bone, where I am 
pointing (indicating). 

There was a gunshot wound that long (indicating) about 
the high part of the hip bone on the left side. This bullet 
entered the abdominal cavity, passing through the intestines 
and did not exit. 

There was a glazing wound also of the left index finger 
in the proximal phalanx, which is around the tip. 

Those are the gunshot wounds. 

Q. Now, Doctor, how many bullets did you remove from 
the body actually? 

A. Two, I think it was. 

Q. What did you do with those bullets? 

A. I turned them over to the Police Department. 

Q. Do you know which officer you gave them to? 

A. I think it was Zazanas. 

Q. When did you turn them over to the Police Depart¬ 
ment, Doctor? 

A. At the time, the same day I removed them. 
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Q. They had been in your possession from the time until 
you turned them over to the police ? 

A. That is right, sir. 

Mr. Roberts: I have no further questions. 

443 Cross-examination. 

By Mr. Laughlin : 

Q. Doctor, do I understand that you yourself performed 
the autopsy? 

A. That is right, sir. 

Q. Do your records indicate, sir, the time that you per¬ 
formed that? 

A. Yes, sir; at 1 p. m. 

Q. When? 

A. July 10. 

Q. Do you recall, Doctor, do you have any recollection 
whether anyone else was present at that time, anyone other 
than you? 

A. Dr. MacDonald was present, Mr. Cole, and Mr. Murry. 

Q. Now, Doctor, does your report indicate anything 
as to alcohol content in the blood of the deceased? 

A. That was taken, an analysis for alcohol was made and 
the report was negative. 

Q. There was no alcohol content? 

A. No. 

Q. As I understand it, you removed two bullets? 

A. Yes, sir. 

Q. Have you made any notations, sir, or would you be 
in a position to tell us what caliber that these bullets were 
or size? 

444 A. I cannot tell you. 

Q. Now, can you tell us from your report, sir, as to 
whether any one bullet wound inflicted more than one 
injury? 

A. Because of the fact that I have stated seven gun¬ 
shot wounds of entrance, it still makes seven shots. This 
bullet that passed through the left arm, as I stated, it was 
a wound of entrance in the chest on the left side and cor¬ 
responded with the one inside on the arm, and it could 
have been the same bullet. 

Q. Are you able to tell us from your report there which 
particular bullet was the fatal one? 

A. This one was fatal because it passed through both 
lungs and the heart. 
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Q. Would you say that that particular wound, Doctor, 
that you have described that passed through the lungs and 
the heart, would you say that would cause instant death? 

A. It might and it might not. It would depend entirely 
upon the rapidity of the internal hemorrhage. If the clot¬ 
ting time of the deceased’s blood was high, and tamponating 
occurred in the heart, it would cut down the flow and death 
would not ensue as rapidly as if the hole was not tam- 
ponated. 

Q. Would it depend in large measure on the physical 
condition of the deceased? 

A. It would depend on the condition of the decedent’s 
blood, the clotting time. The clotting time varies in 

445 various individuals. It may not be the same in all 
individuals, and still be perfectly normal. 

Q. Now, are you able to say or would you be able from 
your report to tell us whether a shot was fired after the 
shot that produced the fatal wound? 

A. I could not tell you the order of any of these shots 
there. 

Q. Was there anything in your report that would indi¬ 
cate the distance from how close the shots were fired? 

A. The only thing in my report that would indicate the 
distance, I have no notation of powder marks about these 
wounds, and powder marks would be inflicted on a wound if 
the gun was discharged within 18 inches of the body. 

This gun was discharged at a greater distance than 18 
inches. 

Q. In other words, up to 18 inches there would be powder 
marks? 

A. That is right. 

Q. And then, for instance, at 24 inches there would be 
none? 

A. None, no, sir, there would not. 

Q. Then it could have been within five feet, ten feet, 
or twenty feet? 

A. That is right, sir. 

Q. Are you able to tell me this, this may not be in 

446 your field and if it is not you can tell me, but from 
what distance must a shot be fired before it would 

produce a fatal wound, if you can tell us that? 

A. I don’t think the distance has anything to do with 
the fatality of a wound. It is the organ that is involved or 
struck by the discharged missile. If the gun was discharged 
at 20 feet, and the bullet w’ent through the man’s brain, 
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it would kill him just as fast as if it was discharged within 
two feet. It is the organ or organs that are involved. 

Q. Now, I take it, Doctor, from your investigation of 
this case and the autopsy that you performed, you knew 
that the deceased was an employee on a railroad locomotive ? 

A. I have in noting his clothes, I have a notation down 
here, a railroad cap with the body. 

Q. Do your records indicate that he was seated in a 
railroad locomotive? 

A. My record would not show that; no, sir. 

Q. Are you able to tell us whether those shots that were 
fired were fired when the person who fired the shot was 
in the same position with the deceased, or whether he was 
at a lower level and the shots had to be fired upward, are 
you able to tell us, sir, from your experience or your 
report? 

A. From my experience, these shots all took a course 
downward in this body, as I stated, from right to left, back 
and downward!, therefore the discharging missile 

447 would have to be above the recipient. 

Q. In other words, the discharging weapon would 
have to be above ? 

A. That is correct, sir. 

Q. Now, assuming, Doctor, that both persons were on 
the same level, were, say, on the railroad yards, and, say, 
standing side by side, the shot could not have been fired 
in that position; is that right? 

A. Yes. 

Q. Unless it was held above him? 

A. No. It would not have to be held above to the extent 
of being up and over the man’s head, but the gun would 
have to be at an angle above with the direction in a down¬ 
ward manner, if the bullet took a downward course. 

Q. Of course, Doctor, you have seen railroad locomo¬ 
tives, have you, in your time? 

A. Yes, sir. 

Q. And you have seen, and I take it. Doctor, you are a 
widely traveled man? 

A. Somewhat. 

Q. Now, you have seen Diesel engines, have you, sir? 

A. Yes, sir. 

Q. Now, if the deceased was in a Diesel engine, and I 
take it, Doctor, you are familiar with the approximate 
distance from the ground to the cabin of a Diesel en¬ 
gine? 

448 A. Approximately; yes, sir. 
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Q. Now, would it be your testimony that the wounds 
as shown in your report, if the man was in the cabin of 
the Diesel engine, or he was seated in the Diesel, those 
shots could not have been fired from the ground? 

Mr. Roberts: I believe there are many types of Diesel 
engines. I don’t know what type the Doctor is referring 
to. We have pictures of the type involved, and they can 
be shown to him. 

The Court: You can take the doctor on further exami¬ 
nation. 

Proceed. 

The Witness: It would be my opinion that the one firing 
the shot being on the ground and the recipient being in 
the cabin of the motor, that the shots would not be fired 
in that manner. 

By Mr. Laughun: 

Q. As I understand it, Doctor, you removed two bullets 
and they were turned over to a police officer? 

A. That is correct. 

Q. Is that correct? 

A. One of the members of the Homicide Squad. 

Q. And Doctor, if you don’t mind, I am not sure that 
my notes are sufficient, and because you are a busy man I 
would not want to request His Honor to call you 
449 back, but would you just describe for me again so 
I have it in mind definitely, just where these wounds 
appeared on the body of the deceased? 

A. The left arm was an entrance and exit, and entrance, 
and then there was a grazing wound across the chest. 

Then there was a wound in the left hip, and also one 
in the left finger, and also a wound down here on this part 
of the back (indicating). That is the one that took the 
course downward through the abdomen. 

Q. Doctor, you said on the left finger. You mean a 
finger of the left hand ? 

A. The left index finger. 

Q. Was that a bad wound, Doctor? 

A. No, sir, that was a grazing wound, and there were 
three bullets removed by me. 

Q. Three? 

A. Yes. 

Q. Then they were turned over to the police officers? 

A. That is right, sir. 



110 


Mr. Laughlin: That concludes the cross-examination, 
Your Honor. 

It is agreeable to us that the doctor be excused, sir, 
assuming that there is no further questioning. 

Redirect examination. 

By Mr. Roberts: 

450 Q. Now, Doctor, I show you Government Exhibit 
No. 2, a picture of the rear of the Diesel engine. 
Looking through that door there, and assuming a man was 
seated to the right in the engineer’s side of that engine, 
could these shots have been fired by a man standing on 
that rear platform through that open door, and would 
they have taken the course they took in the body? 

A. A man standing up here? 

Q. Up on the rear platform of the engine, at this place 
there (indicating)? 

A. Yes, because a man standing here would be on a level, 
if not a little higher, than the man sitting in this cabin. 

• •••••• 

455 Joseph W. Newman was called as a witness by the 
United States and, being first duly sworn, was ex¬ 
amined and testified as follows: 

Direct examination. 

By Mr. Roberts: 

Q. Will you state your full name and address to the 
Court and jury, please, Mr. Newman? 

A. Joseph William Newman, 641 I Street, Northeast, 
Washington, D. C. 

Q. Where are you employed, Mr. Newman? 

456 A. A brakeman with the Baltimore & Ohio Rail¬ 
road. 

Q. Now, calling your attention to the evening of July 9th 
and the morning of July 10th, were you assigned to the 
train upon which Clyde Bang was the engineer? 

A. I was called for 11 o’clock, standard time, on the 9th. 
Q. And did you go to work on the train with Clyde King, 
that he was the engineer on at that time? 

A. Yes, I did. 

Q. Now, how long had you known King, approximately? 
A. At that time, two years and approximately seven 
months. 
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Q. How long had you been employed by the B. & 0. Rail¬ 
road? 

A. Well, that was the length of time I had been with 
the Baltimore & Ohio. 

Q. Now, calling your attention to the early morning of 
July 10th, did anything unusual occur on your job that 
morning? 

A. On the morning of the 10th? 

Q. Yes. 

A. Well, as we were working there was this sudden stop 
in our job. 

Q. What happened? Will you tell the Court and jury? 

A. Well, as we were working, and we stopped all of a sud¬ 
den by the stopping of the engine. I got down off the 

457 cars on which we were working, and we had hold 
of with the motor, and I got down off the cars and 

started toward the engine to see what was wrong, think¬ 
ing that someone may have got hurt or the engine had 
jumped the track. 

Q. In which car were you on at that time? 

A. I was between the ninth and tenth cars. 

Q. Now, would that be the nine or tenth car away from 
the engine? 

A. Yes, extending away from the engine. 

Q. Will you tell the Court and jury what you did and 
what you saw then? 

A. Well, as we started back about three feet maybe and 
stopped there. I got down off the cars and started for¬ 
ward to see what was wrong, and as I started forward I 
heard a fumbling noise at the side of this B. & 0. Dodge 
truck. It sounded like a hammer, or something fumbling 
around there, which I thought was a member of the crew 
getting some block in order to put the Diesel back up on 
the track. 

I called to him and said: What is the matter, are you on 
the ground? 

And as I called to him, Mr. Pritchett walked out from 
beside the truck in ray direction, and I saw who it was, 
and I said: Oh, I thought you were a member of the crew, 
and I said: What is the matter, are you all on the ground? 

And he said: Ho, and when I saw who it was, I said: I 
thought you were a member of the crew. 

458 At the time I heard the noise at the side of the 
truck, I didn’t see anyone but I heard a noise. Then 

as he started away from the truck, he said: Ho. 

And I said: I thought you were a member of the crew, 
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and I made my way to the motor, to the Diesel, to the Diesel 
engine we were working on, and I saw Fireman Wright 
standing back behind the Diesel, about two yards behind 
it, with his hands on his side, and I asked him what was 
wrong. 

And he says: King has been shot, and I said: What? 

And he said: King has been shot, and I looked up to the 
motor in back of the platform, and I saw the engineer King 
laying there on the platform, and I looked at my watch for 
the tune, and the reason I got the time is because I had 
an accident before, and that is one of the main things they 
want to know right off, so I made my way over to the yard 
telephone box which is just across from this engine, and 
I found one member of the crew, Mr. Gibson, at the phone. 

Well, I saw he had been notified, the yard office, and 
the proper officials had been notified through the other two 
members of the crew. 

I knew Mr. Johnson was the yardmaster and was working 
that tour of duty that night and was showing two men 
that had been furloughed in the yard so as to qualify on 
the motor along the tracks, and I made my way down and 
told him what had happened. 

459 And he immediately understood what I said and 
ran as fast as he could and got there a little before 
me, and had the motor brought over into number 7 track. 
I believe it was right there in front of it, and waited there 
until further officials got there and the doctors and such. 

Q. When you saw the man who you first thought was a 
member of the train crew at that time, what was he wear- 
ing? 

A. He was wearing a pair of white overalls, painter’s 
I would say, white painter’s overalls, and a dark shirt, 
like it may have been blue, like it may have been a blue 
shirt or a dark shirt. 

Q. Now, how close did this man come to you? 

A. This man was about as close as, well, within 15 feet 
of me. 

Q. At that particular point in the yards, was there any 
lights nearby? 

A. Yes, there was. 

Q. What kind of lights were nearby? 

A. There were two big floodlights that shine down be¬ 
tween 18 track and number 19, on this runway there for 
hucksters to unload stock out of the cars into trucks and 
take them to the market. 
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Q. Was this near the rear of yonr train or nearer the 
front of your train when you saw him? 

460 A. Well, the part I was on was passed these flood¬ 
lights, and I held my hand up with the floodlight shin¬ 
ing this way (indicating), and the train extended this way, 
and as I got off the train, I stepped down there, right 
along this light, with the floodlights shining down on us. 

Q. Now, how long would you say you saw this man at 
that time, how long a period of time? 

A. Well, from the time he stepped aside from that truck, 
he kept his eye on me until he passed. 

Q. Did he see you? 

A. He kept his eye directly on me as he passed. 

Q. Now, do you see that person today who you saw in 
the yard that time? 

A. I would say yes. 

Q. Will you point him out to the Court and jury? 

A. Mr. Pritchett, sitting right there with the striped 
suit and his finger up to his mouth. 

Mr. Roberts: May the record indicate he pointed to the 
defendant, Your Honor? 

The Court : Yes, sir. 

By the Court: 

Q. You say you looked at your watch? What time was 
it? 

A. When I looked at my watch as I walked up to the 
Diesel, Your Honor? 

461 Q. Yes, sir. 

A. I looked at my watch and it was 2:05, that was 
standard, and I made it clear in my statement, as we were 
working standard time at that time. 

By Mr. Roberts: 

Q. Now, in the morning after the police got there, did 
you give them a description of this man whom you had 
seen in the yards? 

' A. I did to Mr. Zazanis, I believe it is. 

Q. Will you tell the Court and jury what you told him 
this man was like at that time? 

A. Well, I gave the description of about 5 feet 11, weigh¬ 
ing approximately 150, maybe 160, his age approximately 
35. 

Mr. Laughlin : Keep your voice up. 
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The Witness: His age approximately 35 or 36, and that 
is all. Height 5 feet 11. 

By Mr. Roberts: 

Q. Now, Mr. Newman, later on in the morning did you 
have occasion to go to police headquarters? 

A. Yes, sir, I did. 

Q. At about what time was it when you went to police 
headquarters? 

A. We had to be down there at 9 o’clock. 

Q. Did you go right there from work? 

462 A. I did, yes. 

Q. What time did you get off from work? 

A. No, I take that back. I have to think there for a 
minute whether I went directly down there or whether I 
went home because I lived close to the yard then. 

I believe I did go home, and then on down there from 
my house. 

Q. And when you arrived there, did you go by yourself? 

A. Mr. Brown, Foreman Brown, I believe went with me. 

Q. When you arrived at police headquarters, do you know 
where you went? 

A. Down on Indiana Avenue. I don’t know the address 
there. 

Q. Well, after you got in the building, do you know where 
you went after you got in the building? 

A. Yes, sir. It was the Homicide Squad Bureau, I be¬ 
lieve. 

Q. And did you see other people there at that time? 

A. Yes, sir, I did. 

Q. And that time did the Homicide Squad take a state¬ 
ment from you? 

A. Well, I believe they took a couple of statements be¬ 
fore they took mine; yes, sir. 

Q. But while you were in the room there, you at one 
time gave your statement; is that correct? 

463 A. You mean, to the police? 

Q. Yes. 

A. Yes. 

Q. Now, at the time you were making your statement 
to the police, who was present, if you know? 

A. Well, there was, I guess, it was clerks and typists in 
there taking the statements. 

Q. Now, Mr. Newman, after that did they have a lineup 
that you viewed? 

A. Yes, they did. 


Q. Do you know where that was in the building? 

A. No, I don’t know exactly just what room or anything 
like that. I was never acquainted with the building or 
anything, and I won’t say direct, but it was in the lineup 
room. 

Q. Now, who else was in the lineup room when you went 
there ? 

A. Well, there was Mr. Pritchett, as I pointed out, and 
there was a tall heavy-set gentleman. There was a short 
stocky fellow, and there was another man on the end I 
believe with sort of dark hair, about Mr. Pritchett’s height. 

Q. Were there any other men, do you know? 

A. Well, there was—they are the men that I saw. 

Q. Now, how many other people besides yourself viewed 
this lineup besides yourself? 

464 A. How many other people besides myself? 

Q. Yes. 

A. I would say six or seven people, anyway. 

Q. Now, do you remember the position in which the de¬ 
fendant was in, in the lineup? 

A. As I was sitting in the audience and he was facing 
me, he was pointed out as number 1. 

Q. Number 1 man? 

A. Yes; they asked me to touch and identify him. 

Mr. Laughlin: May I have the last two questions and 
answers repeated? 

(The last two questions and answers were read by the 
reporter.) 

By Mr. Roberts: 

Q. Now, what do you mean when you say pointed out to 
you as number 1 man? 

A. As to what do I mean? 

Q. When you used the word, he was pointed out to you 
as number 1 man? What did you mean by that? 

A. I mean, number 1 as the lineup started, started from 
one end. 

Q. What do you mean by the term pointed out? 

A. Well, I actually put my finger on Mr. Pritchett’s arm. 

Q. Now, before you put your finger on Mr. Pritchett’s 
arm, did anyone point him out with either finger or 

465 hand? 

A. No. 
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504 George C. Zepp was called as a witness by the United 
States and, being first duly sworn, was examined and 

testified as follows: 

Direct examination. 

By Mr. Roberts: 

Q. Where are you employed, Mr. Zepp? 

A. I am employed at the National Geographic Society. 
Q. Where is that building located that you are employed 
at? 

A. The building is located at Northeast, at Third and R. 
Q. Were you so employed on the early morning of July 
10, 1949? 

A. Yes, sir, I was. 

Q. What type of employment do you have there, Mr. 
Zepp? 

A. I am a guard. 

Q. Were you on duty on the early morning of Julv 10, 
1949? 

505 A. Yes, sir, I was. 

Q. Now, calling your attention to after 3 o’clock 
on the morning of July 10,1949, did you notice anyone pass 
your building? 

A. Yes, sir, I did. 

Q. And did this person that passed the building,—what 
was he wearing, sir? 

A. When he passed me, he was wearing white overalls 
and a dark blue shirt, and he was bareheaded. 

Q. Which way was he walking when you saw him, Mr. 
Zepp? 

A. He was walking north on Third Street, toward Ran¬ 
dolph Street. 

By the Court: 

Q. What time was it? 

A. 3:30 a. m., sir. 

By Mr. Roberts: 

Q. Now, Mr. Zepp, how was the lighting condition there 
where that building was? 

A. Where I was, I was sitting in front of the main en¬ 
trance to the building, and we have a city lamp post there. 

The man, he walked directly under this lamp post, within 
15 feet of me, I would say, and I spoke to him. 
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Q. What did you say to him? 

A. I said: Good morning, and the man didn’t answer me, 
and he continued down Third Street. 

506 Q. Now, this main entrance to the building, what 
street is that located on? 

A. Third Street. 

Q. Between what streets? 

A. Between R and Randolph. 

Q. Have you seen that man since, who you saw that 
morning? 

A. Yes, sir, I have, sir. 

Q. When was the next time you saw him? 

A. I saw him at what they call the lineup. 

Q. Do you see that man today who you saw that morning? 
A. Yes, sir. 

Q. Will you point the person out who you say is that 
man? 

A. Mr. Pritchett. 

Mr. Roberts: May the record show he pointed to the 
defendant, Your Honor? 

The Court: Yes, sir. 

Q. Now, after you saw this man going by the building, 

507 Q. Now, after you saw this man going by the 
building, did you hear anything? 

A. No, sir. 

Q. Did you hear anything any minutes after that? 

A. No, sir. Yes, sir, I will take that back. I heard sirens. 
Q. About how long after you saw this man was 

508 it that you heard these sirens? 

A. It was shortly after. I could not recollect just 
the amount of minutes. I heard the sirens and then the 
police came by followed by motorcycle policemen, and 
shortly after that the ambulance came by. 

Q. Now, did you give an identification of this man who 
had passed you to the police? 

A. Yes, sir, I did. 

Q. Where was he? You say that your building is on 
Third Street between R and Randolph? 

A. Yes, sir. 

Q. Now, when you first saw him was he nearer R 

509 or nearer Randolph? 

A. He was nearer R. He seemed to be turning 
from R Street onto Third. 

Q. Did you see him as he came around the corner? 
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A. I saw him as he approached right around the comer; 
yes, sir. 

Q. And when you last saw him, where was he? 

A. He was turning on Randolph Street. 

Q. And approximately how great a distance would you 
say it was from R to Randolph in there? 

A. A city block. 

Q. A city block? 

A. Yes, sir. 

Cross-examination. 

By Mr. Laughlin: 

• •••••• 

511 Q. Now, I hand you Government Exhibit No. 4 
and the first question I will ask you is whether you 

have ever seen that photograph before? 

A. I have never seen this photograph. 

Q. Now, do you recognize the scene that that photograph 
portrays? 

512 A. Yes, sir, I do. 

Q. And to your left of the photograph is the Na¬ 
tional Geographic; is that right? 

A. Just the comer of it. 

Q. A comer? 

A. Just the comer. 

Q. And can you indicate on that photograph the spot 
where you saw this man you have described as the defend¬ 
ant? 

A. Absolutely not. This is the rear of our building. 
Where I saw Mr. Pritchett was at the front of our build¬ 
ing. This is the rear of the building. 

Q. Where you saw him, he was outside the yards? 

A. He was—that is right. He was in Third Street at 
the front of the main building, the main entrance. 

Q. Now, the spot where you saw him, was there a street 
light there? 

A. Absolutely. 

Q. And you recall whether it was lighted? 

A. Lit up; yes, sir. 

Q. You have an independent recollection of that? 

A. I am positive it was lit up because if that light goes 
out we have to call the city to notify them immediately. 

Q. How far was the man you had described as the de¬ 
fendant, how far was he from you when you first saw him? 
A. I would say within 15 feet. 
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513 Q. And then when you saw him, was he walking 
directly toward you? 

A. He was walking toward Randolph Street. 

Q. And what were you doing precisely at the time you 
first saw him? 

A. I was doing nothing but sitting in that chair. 

The reason why I spoke to the man, it is always we speak 
to them around there that early in the morning, and they 
speak to us and talk and pass away the time, and naturally 
when I spoke to him and said good morning, and he didn’t 
answer me, I looked at him the second time. 

Q. Now, however, he was walking constantly; is that 
right? 

A. Yes, sir. 

514 Q. Well, all right, put it like this: Did he at any 
time get close enough to you for you to touch him? 

A. He was within 15 feet of me. 

Q. And then he went in another direction; is that right? 
A. No, sir, he continued on straight after he had passed 
me and I followed the man. 

Q. You followed him? 

A. With my eyes. 

Q. Oh, I see. 

515 A. Down to the next block, which is Randolph 
Street, and then he turned right, sir. 

Q. At that time his back was to you as your eyes were 
following him? 

A. Yes, sir, after he had passed me. 

Q. How long a time was his face visible to you? 

A. I would say his face was visible a few seconds. 

Q. Just a few seconds? 

A. Yes, sir. 

• •••••• 


550 Eva G. King was called as a witness by the United 
States and, being first duly sworn, was examined 

and testified as follows: 

Q. Was Clyde L. King your husband? 

A. That is right. 

551 Q. How long had you been married to Mr. King? 
A. About eight years. 

Q. How long? 

A. Eight or nine years. 
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Q. Eight rears? How long had you know the defend¬ 
ant, Fred Pritchett? 

A. Almost two years. 

Q. And he lived in your house as a roomer at that time? 
A. That is right. 

Q. And when did you move to 212 Channing Street? 

A. On the 29th day of May. 

Q. I beg your pardon? 

A. On the 29th day of May. 

The Court: You will have to speak up, if you can, so 
we can all hear you. 

By Mr. Roberts: 

Q. Now, calling your attention to July 9, the evening 
of July 9, did your husband go to work that evening? 

A. He went to work at 11 o’clock or 11:55. 

Q. When you speak of 11 or 11:55- 

A. (Interposing:) At night. 

Q. Is that Daylight or Standard Time? 

A. I don’t know. We were on Daylight Time but the 
railroad, I think, goes on Standard Time. Yes, the rail¬ 
road goes by Standard Time; that is right. 

552 Q. Was that his ordinary time to,go to work or 
was he called to work that evening? 

A. No, he was called to work. 

Q. Do you know what time it was that he had been called? 
A. No, I am not sure about the time. 

Q. Now, Edward King, the little boy, is your grandson; 
is that right? 

A. That is right. 

Q. And he was living with you at that time ? 

A. That is right. 

Q. Now, on that evening did you go out after your hus¬ 
band went to work? 

A. I did. 

Q. Where did you go ? 

A. Down to 308 Seaton Place, Northeast. 

Mr. Laughlin: It is hard to follow the witness, Your 
Honor. 

By Mr. Roberts: 

Q. Where was it that you went? 

A. Down to 308 Seaton Place, Northeast. 

Q. Whose home was this ? 
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A. William Carr’s. 

Q. At that time who went with you to the home ? 

A. Mr. Pritchett and Butch. 

Q. Now, you had been planning to go there pre- 
553 viously; is that right ? 

A. That is right. 

Q. What was the occasion for you going? 

A. It was my birthday on Sunday. 

Q. On the 10th was your birthday? 

A. That is correct. 

Q. Do you remember coming home that evening? 

A. No, I don’t. 

Q. After going to this party, what is the last thing that 
you remember? 

A. The last thing I recall was the tallow running down 
the candles on the top of the cake. 

Q. Had you been sick prior to this? 

A. That is right; I had just got out of the hospital. 

Q. When? 

A. On the 29th day of May. 

Q. What was the next thing, after you remember the 
tallow running down the candle, what was the next thing 
you remember? 

A. The next thing was Mr. Rice came in the room and 
he—and they said they had got Fred, and I said: What 
for? 


By the Court: 

Q. What? 

A. He said they got Fred, and I said: Good God, what 
for, and he said: You know Clyde is dead? 

554 And that is the first I remember of anything. 

Q. When was the first time you knew your husband 
had been shot? 

A. Sometime that forenoon, on Sunday. I am not sure 
about the time. 

Mr. Roberts: May this be marked Government’s No. 5 
for identification purposes? 

(Thereupon an object was marked Government’s Exhibit 
No. 5 for Identification.) 

Mr. Laughlin : Your Honor, I think it would be well if 
the Marshal takes that and makes sure it is unloaded. 
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By Mr. Roberts: 

Q. Mrs. King, did your husband have a pistol around 
the house at any time? 

A. Yes, he did. 

Q. And when was the last time that you yourself had 
seen the pistol? 

A. The last time I seen it, I had packed it in a clothes 
hamper when we were getting ready to move, before I 
went to the hospital. 

Q. When did you go to the hospital? 

A. I think about the 16th of May. 

Q. About the 16th of May? 

A. Yes, sir. 

Q. Had you seen it at all between the 16th of 

555 May and the 10th of July? 

A. No, I had not. 

Q. Now, prior to seeing it on the 16th of May, what 
condition was the pistol in that your husband had? 

A. There was no cylinder in it. 

Q. There was no cylinder in it? 

A. No. 

By the Court : 

Q. What? 

A. The cylinder was taken out of it. 

By Mr. Roberts : 

Q. Why was the cylinder taken out of it? 

A. My husband was going to give it to Butch to play 
with and I would not let him. 

Q. Did your husband keep the cylinder around the house, 
do you know? 

A. He told me he threw it away, but I didn’t know what 
he did with it. 

Q. WTiere was the gun? It was packed in what? 

A. In a clothes hamper. 

Q. Do you know who moved you from that address to 
your new address? 

A. Well, Mr. Carr and Mr. Pritchett, and I don’t know 
who, but several helped. I wasn’t there when we moved. 
It was several men. I don’t know who it was. 

556 Q. Mrs. King, I will show you Government Ex¬ 
hibit No. 5 for Identification purposes and ask you 

to take that and look at it. 
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A. It looks like the same gun but I could not positively 
identify it because there is no mark on it, and I never 
paid that much attention to it. 

Q. Is it in approximately the same condition? 

A. It looks like about the same gun, and the same con¬ 
dition. It is cleaner. 

Q. Now, since you have been at home from the hospital, 
after July 10, have you ever seen the pistol that your 
husband had at home? 

A. No, I never did. 

Q. Now, before your husband went out that evening, he 
told you to go to this party with Pritchett? 

A. That is the last words he ever told me. 

Mr. Roberts: I believe I have no further questions of 
this witness. 

Cross-examination. 

By Mr. Laughlin: 

Q. Mrs. King, you don’t know whether that is the same 
gun or not, do you ? 

A. No, I could not swear to the gun because I never 
paid that much attention to it. 

Q. Do you know whether or not Mr. King carried a 
pistol? 

557 A. No, I don’t know if he did or not. 

Q. Do you know whether or not Mr. King carried 

a knife ? 

A. Yes, I know about him carrying a knife. 

Q. Can you describe the knife? 

A. It was a knife that you push a button on the handle 
and it snaps the blade down. 

Q. Could you tell us how long that blade was? 

A. About, I suppose, longer than that (indicating). 

Q. When is the last time you have seen that knife? 

A. Well, the knife he gave it to my son-in-law. 

By the Court : 

Q. The knife what? 

A. He gave it to my son-in-law. 

By Mr. Laughlin: 

Q. Do you know when that was? 

A. That has been a year ago. 
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Q. Now, in connection with this case, Mrs. King, when 
was the first time after Mr. King’s death that this pistol, 
or a pistol was shown to you by anyone? 

A. I think on Tuesday or Wednesday. 

Q. And Tuesday or Wednesday—you mean after his 
death? 

A. Yes, that is right. 

Q. Who showed it to you? 

A. Some detective but I don’t know which one it was. 
Q. Now, was there anything else shown to you 

558 at or about that time? 

A. No, I don’t believe so. 

Q. Any weapons shown to you? 

A. No. 

Q. Any other weapon? 

A. No. 

Q. Was a knife shown you? 

A. No. They said they had a knife but I have never 
seen it. 

Q. "ttHio told you that? 

A. One of the officers. 

By the Court: 

Q. What did the officer tell you? 

A. That there was a knife. Some young fellow stopped 
at the house and said they had found a knife. He wanted 
to know if Mr. King or Mr. Pritchett had a knife. 

Q. Were you told it was found at the scene? 

A. Yes. 

Mr. Roberts : I object to what she was told by the officer. 
The Court : No, I do not think so. 

By Mr. Laughlin: 

Q. When this officer told you that, was that before or 
after you had been shown the gun? 

A. I think it was after. I am not just sure but I 

559 think it was after I had been shown the gun. 

Q. Have you ever seen that officer since then? 

A. No, I haven’t. 

Q. Now the little boy Edward, or Butch as you call 
him, you have custody of that little boy by virtue of an 
order of this court? 

A. That is right. 

Q. There was a hearing in this court? 
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A. Yes; adoption papers we have for him. 

Q. And you are his grandmother? 

A. That is right. 

Q. But your husband was his step-grandfather; is that 
right? 

A. That is right. 

Q. Now, Mrs. King, I believe you told Mr. Roberts that 
you just got out of the hospital on the 29th of May; is 
that right? 

A. That is correct. 

Q. Now, how long had you been in the hospital? 

A. I think from the 15th or 16th, somewhere in there. 
Q. Of May? 

A. That is right. 

Q. Now, when you were released from the hospital, were 
you able to perform your household duties? 

A. No, I was not. 

560 Q. For what period of time were you incapaci¬ 
tated? 

A. Well, for the biggest end of the month, I wasn’t able 
to do anything at all. 

Q. Were you still under treatment? 

A. That is right, and I still am. 

Q. Now, Mrs. King, on the night in question, and we 
are referring now to July 9th, I believe you told Mr. 
Roberts that you and Mr. Pritchett and the little boy went 
somewhere ? 

A. That is right. 

Q. And I didn’t get that name. Tell us again where it 
was that you went. 

A. William Carr’s, 308 Seaton Place, Northeast. 

Q. Now, you had lived in that vicinity? 

A. Right next door to them. 

Q. Were the Carrs known to Mr. King? 

A. That is right. 

Q. Now, were Mr. King and Mr. Pritchett friendly? 

A. Yes. 

Q. Very friendly? 

A. Very friendly. 

Q. Would you and Mr. King and Mr. Pritchett go out 
together? 

A. We always did, and if my husband was tired, he 
would ask Mr. Pritchett to take me for a drive, and if he 
wasn’t home, he said, if Fred hasn’t got anything 

561 to do, to take Mama and Butch for a drive. 
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Q. And the little boy was attached to Mr. Pritchett? 

A. He was. 

Q. And Mr. Pritchett was attached to him? 

A. Yes. 

Q. And was he good to the little boy? 

A. He certainly was. 

Q. Did he buy things for him? 

A. He always did. 

Q. Now, Mrs. King, on this night in question, on July 
9th, can you tell us why Mr. King didn’t accompany you 
and Mr. Pritchett and the little boy? 

A. Because he was called to work. 

Q. Now at that time did he work regularly or was he 
just on- 

A. (Interposing:) No, they called him when they needed 
him. He didn’t have a regular run. He was on the extra 
board. 

Q. What? 

A. On the extra board. 

Q. He would be called from time to time? 

A. Yes; whatever hours they needed him. 

Q. Now, how long did you remain at Mr. and Mrs. Carr’s 
that night? 

A. Well, I don’t think over 45 minutes or an hour, 
562 something like that. 

Q. Now, can you tell us this: While you were at 
Carrs, did you have anything to drink? 

A. Yes, I did. I drank two glasses of wine. 

Q. Did Mr. Pritchett have any liquor in the automobile ? 

A. Now, I could not tell you that. 

Q. In other words, did Mr. Pritchett consume any liquor 
that you know of that night? 

A. No, I could not tell you that either. 

Q. Now, before you left your house to go there, had you 
had anything to drink? 

A. I drank one drink of whisky with my husband on 
the front porch, which he mixed up in an iced tea glass, 
just hot water and sugar. 

He said: Come on, Mama, have a drink. 

I said I didn’t think I should because the medicine and 
the whisky don’t mix. 

He said: Hell, one drink would mix, and he mixed the 
drink, and I drank it, and he drank it before he went to 
work. 
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Q. During that period of time you were still taking 
medicine? 

A. That is right. I had taken some pain tablets during 
the afternoon oftener than I should have taken them. 

He worked and cleaned all day long because he wasn’t 
expecting to be called to work, and I thought because 

563 he was trying to work, I would help him as much 
as possible, and I kept fixing the bedspread, and 

I took the pain tablets which I should have known better 
than to take. 

Q. You say pain tablets, tablets to ease your pain? 

A. That is right. 

Q. As a result of your operation? 

A. That is correct. 

Q. Those tablets or those pills, or whatever they were, 
you took those under prescription of a doctor? 

A. That is right. 

Q. Do you know the name of the doctor? 

A. Dr. Benjamin Miller. 

Q. What is his address? 

A. Mount Rainier. 

Q. Mt. Rainier, Maryland? 

A. Yes. 

564 Q. Mrs. King, the tablets that you spoke of, how 
often were you required to take one? 

A. I was supposed to take one every three hours. 

Q. On this day in question how many had you taken? 
A. I had taken about four or five during the afternoon. 
Q. On this day in question how many did you say you 
had taken? 

A. I had taken about four or five during the afternoon. 
Q. Now, do you recall returning from the home of Mr. 
and Mrs. Carr? 

A. No, I don’t. 

Q. And at this point, let me ask you this—you may have 
said this and if you did I did not notice it, I will ask you 
it again—on the day in question, the 9th, what time did 
Mr. bang leave home? 

A. It was around either 11 or 11:55,1 am not just exactly 
clear as to the time, see, one was 11 and one was 11:55. 

Q. Then Mr. King was at home when you and Mr. 
Pritchett and the little boy started out? 

A. No, he had left just a few moments before we left. 
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Q. Did he know you were going? 

A. Yes, he came up to the back room—I was combing 
my hair and he came up and he told me how nice I looked 
and how much he loved me and he said for me and Mr. 
Pritchett to go on down and take the cake down and 

565 he would see us on his 20 minutes off. 

Q. He would see you what? 

A. On his 20 minutes off, he had 20 minutes period for 
lunch. 

Q. How far was the residence of Mr. and Mrs. Carr 
from vour home? 

A. You could walk down there in three minutes. 

Q. Now, had there been any words passed between Mr. 
King- 

A. There had not- 

Q. (Continuing:) —and Mr. Pritchett? 

A. There had not. 

Q. Now, do you recall then leaving the home of Mr. 
and Mrs. Carr? 

A. No, I don’t. 

Q. Can you tell us the last thing that you do recall? 

A. The last thing that I recall was the candles on the 
cake; they lit the candles, Mrs. Carr cut the cake and 
the tallow ran down on the top of the icing; that is the 

last thing I remember seeing, and after that- 

Q. What after that—when after that did you. remember 
anything about it? 

A. I don’t know—I didn’t know a thing until the next 
morning down at the Woman’s Bureau or sometime during 
the forenoon—I don’t know what time it was, but 

566 Mr. Rice came in and talked to me. 

Q. Was that the first knowledge you had- 

A. That is the first I knew of any trouble at all. 

Q. Now, can you tell us this, Mrs. King, was Mr. King 
in fear of anyone? 

A. I don’t know, he had plenty of enemies. 

The Court: He had what? 

The Witness: He had plenty of enemies. 

By Mr. Laughun: 

Q. Can you tell us why he carried the knife ? 

A. Well, he had heard that fellows called “Big Hogan” 
and “Little Hogan” were going to get him when he crossed 
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the K Street bridge going back and forth to work—he 
heard that. 

The Court: Did I understand you to say that he had 
given the knife to your son-in-law the year before? 

The Witness: No, just about a year before he got the 
knife—he had carried the knife a couple of years ago— 
it has been about two years since he carried a knife. 

The Court: It has been about two years since your 
husband carried a knife? 

The Witness: That is right. 

By Mr. Laughlin : 

Q. Now, can you tell me this, in July of 1949, at or about 
that time, Mrs. King, did Mr. King have any enemies? 

A. Yes, he did. 

567 Q. Was he in fear of anyone? 

A. Well, not just exactly anyone that I know of 
that he was definitely in fear of. 

Q. Now, can you tell me this, did Mr. King in your 
presence ever theaten Mr. Pritchett? 

A. Yes, he did, at one time. 

Q. Will you tell us when that was? 

A. He had taken a girl out one night- 

The Court: He had taken who out? 

The Witness: He had taken a married woman out who 
drank beer with him, and several evenings after that she 
came to my house, and she brought a pint of whisky with 
her and they sat down at the table—Mr. King and this girl 
drank a pint of whisky, and he wanted to go down to the 
restaurant and get some sandwiches and beer and wanted 
me to go along and I told him I could not because I was 
in bed, but he said it would only take about three minutes 
to go down to the restaurant and get some sandwiches 
and beer and to come right back. Mr. Pritchett was in bed 
too, so he went up to Mr. Pritchett’s room and got Mr. 
Pritchett and the four of us went down to the corner; 
after that he would not leave- 

The Court: Who was it took the girl out? 

The Witness: My husband, and I wanted him to come 
home but he would not come home, and so, he and this 
girl walked on out—I don’t know whether they were 

568 going home or where they were going but they 
started out. After they left, they were up at the 
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house sitting at the front table and drinking a glass of 
beer when I came in, I went on straight through and went 
to the bathroom and when I came down I heard my husband 
come in, and I heard him say some statement there, he 
said to this girl 4 * That is a hell of a dirty trick to play on 
me” just like that. I don’t know which one of them he 
said that to, but I was in the dining room- 

Mr. Laughlin : Try to keep your voice up. 

The Witness: Mr. Pritchett came in and I talked to him, 
and as soon as Fred got up, why, he struck him in the 
mouth. He had a Mason ring on, and he cut his lip, and 
it still shows the mark. 

The Court: I don’t hear what she is talking about, she 
runs her words together so that I cannot understand her. 

Mr. Laughlin : Yes, see, Mrs. Bang, it is very necessary 
for His Honor, of course his Honor must hear you, the 
reporter must get everything down that you have to say, 
the defendant must hear it, Mr. Roberts must hear it, and 
the members of the jury must hear it. Now try to talk 
slowly and distinctly and not quite so rapidly. Keep your 
voice up. Now, it may be, Your Honor, a little better if 
I would stand back a distance. Now, Mrs. Bang, I want you 
to talk loud enough that I can hear you, standing back 
here. 


By Mr. Latjghlin : 

569 Q. Now when was it, in point of time, that Mr. 
Bang struck Mr. Pritchett? 

A. That was the year before this happened—about a 
year, anyhow. 

Q. Now, after that time had he ever threatened him? 
A. No, not that I know of. 

Q. Now, did Mr. Bang and Mr. Pritchett ever have any 
words relating to you? 

A. No, they never did. 

Q. Did Mr. Pritchett ever say anything to you- 

A. He never did. 

Q. That you were interested in Mr. Pritchett or Mr. 
Pritchett interested in you? 

A. No, he never did. 

The Court: You mean Mr. King, don’t you? 

Mr. Laughlin: What is that, Your Honor? 
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The Court: You said Mr. Pritchett. 

Mr. Laughlin: Mr. King, I meant, thank you, Your 
Honor. 

The Witness: No, he never did. 

By Mr. Laughlin : 

Q. Now, were you ever at any time infatuated with Mr. 
Pritchett? 

A. No, I never was. 

Q. Did he always conduct himself properly around your 
house? 

570 A. Like a perfect gentleman. 

Q. Now, Mrs. King, was there an occasion about 
a year or so ago that your husband, Mr. King, had made 
improper advances to some woman who was in your home? 
A. That is right. 

Q. Tell us what that was, without mentioning any names. 

Mr. Roberts: If Your Honor please, I don’t see where 
that has anything at all to do with this case, something 
that happened a year ago between some woman and her 
husband who is now deceased—I don’t think that has any¬ 
thing to do with it or this case at all. 

The Court: Who was present, Mr. Laughlin? 

Mr. Laughlin: If Your Honor would prefer—well, Mr. 
Pritchett was in the house and I think Mr. King was there. 
The Court : Over objection, I will sustain it. 

Mr. Laughlin: All right. 

By Mr. Laughlin : 

Q. Now, Mrs. King, did your husband, Mr. Bang, make a 
trip out of town sometime prior to July of 1949? 

A. The last part of June. 

Q. Was that to any point in Pennsylvania? 

A. That was in Pennsylvania, that is right. 

Q. How long was he gone? 

A. About four days. 

Q. Now, as a result of that, did he receive a phone 

571 call from someone in Pennsylvania? 

A. No, not from that visit, but he did from a visit 
he had made before. 

Q. To that spot? 

A. The same place. 
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The Court: What is that? 

Mr. Laughlin: To that point, Your Honor. 

The Court: I cannot understand her. I will ask the 
reporter to please repeat her last answer. 

(The answer was read.) 

By Mr. Laughlin: 

Q. Now, do you have any relatives in Smock, Pennsyl¬ 
vania? 

A. No, I don’t. 

Q. Who did he visit there? 

A. One of his old girl friends. 

Q. How did you find out about that? 

A. She called me and told me. 

Q. Now, Mrs. King, was Mr. Bang your second husband? 

A. That is right. 

Q. Do you have daughters by a prior marriage? 

A. That is right. 

Q. Can you tell us the age of those daughters? 

A. Well, they are all grown up now, one is 28, one 24 
and one 23. 

572 Q. Now, did those daughters ever live in the house 
with you and Mr. King? 

A. Yes, they did. 

Q. Now, at the time that the daughters were living in 
the house with you and Mr. King, what were their ages? 

A. One was 14, one 16 and one 18. 

Q. Now, did the daughters later leave your house? 

A. They did. 

Q. Did they leave on account of your husband? 

The Court: Now, Mr. Laughlin, you know that is im¬ 
proper. 

Mr. Laughlin: Well, Your Honor, shall I come to the 
bench at this point? 

The Court: No, sir, that is entirely improper, nothing 
that happened between Mr. King and her daughters would 
justify anyone going around that engine and killing him 
that night. Therefore it has no connection and the Court 
cannot permit it. 

Mr. Laughlin: Very well. 
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By Mk. Laughlin: 

Q. Mrs. King, after Mr. Pritchett struck, or rather after 
Mr. King struck Mr. Pritchett as you have testified to, did 
Mr. King say or do anything later with respect to that; 
did he say anything later to Mr. Pritchett about that? 

A. Yes, he did, he got down on his knees and cried for 
three days for Fred to forgive him because he thought 

573 more of him than any brother he ever had. 

The Court: I can’t understand what she says and I 
am going to ask the reporter to repeat her answer. 

(The answer was read.) 

By Mb. Laughlin : 

Q. Now, Mrs. King, was there a time, some few months 
before July of 1949 that you, Mr. King and Mr. Pritchett 
had gone to some place in Bradbury Heights, someone’s 
home in Bradbury’s Heights? 

A. Yes, we went out there visiting a family—I don’t re¬ 
member just exactly where they lived. 

Q. All right. Now, did something happen there with 
respect to Mr. King and someone who lived there? 

A. That is right, but I don’t like to relate all these things. 

Q. All right. Don’t mention any names, and you can 
answer the next question yes or no. Was there any threat 
made by anyone at that time to Mr. King? 

A. This man told him not to come back to his house be¬ 
cause he had made improper advances toward his wife. 

Q. I believe you testified, Mrs. King, that the cylinder 
was taken out of the pistol, and I believe you said that 
your husband said that was so that the little boy could 
play with it, is that right? 

A. That is correct. 

574 Q. Did that refer to the cylinder or the pistol? 

A. To the pistol. 

Q. And you said he could not do that? 

A. I told him that it would be an awful thing for a little 
boy to play with out on the street. 

Q. Do you know what he had done with the cylinder? 

A. No, I don’t. 

Q. All right. Did he tell you where he had thrown it? 

A. He told me he had thrown it in the trash. 

Q. And when he told you that was there anyone else 
present? 
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A. No, I could not tell you that. 

Mr. Laughun: Your Honor, that concludes the cross- 
examination. 

Mr. Roberts: May counsel approach the bench? 

The Court: Certainly. 

(Thereupon counsel approached the Bench and the fol¬ 
lowing occurred:) 

Mr. Roberts: I am going to ask permission to plead sur¬ 
prise at this time, if Your Honor please, and cross-examine 
this witness. 

The Court: You want to do what? 

Mr. Roberts: I ask permission to plead surprise and 
cross-examine this witness at this time. I have a signed 
statement from her saying that the cylinder of this 
575 gun had been removed some time before. 

The Court: Let me see it. 

(A paper was handed to the Court.) 

Mr. Roberts: It is in about the middle of the statement 
regarding the cylinder. 

The Court: Just let me look at it a minute. 

I see it. This differs, in your judgment, from her testi¬ 
mony? 

Mr. Roberts: I don’t know what my husband did with 
the cylinder. He told me he was going to throw it away. 
Now she says he had told her he had thrown it away in the 
trash, in the statement to the police she said she didn’t 
know what her husband did with it. 

The Court: You can ask her about the statement, if that 
is what you mean. 

Mr. Laughiin: Your Honor, does not the rule of sur¬ 
prise—doesn’t that only apply, sir, when the witness is on 
direct examination and testifies to something that is con¬ 
trary to what they have said to a party on a prior case? 
It does not apply on cross. Doesn’t it apply only when 
there is an inconsistency in the direct examination? 

The Court: I don’t think it amounts to anything myself. 

Mr. Roberts : I will withdraw the request. 

• •••••• 

580 Redirect examination. 

By Mr. Roberts: 

Q. This knife you say your husband had, you say he 
gave it to your son-in-law when? 
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A. I believe about a year or two years ago, I don’t know 
exactly. 

Q. Abont how long before this incident on July 9th or 
10th was it given to yonr son-in-law? 

A. That was a year or so, something like that. 

Q. Had yon ever seen him with that knife after that? 

A. No, I never did. 

Q. Now this knife you said the police showed yon, where 
were yon when they showed it to yon? 

A. They did not show it to me, they told me there was 
a knife—they came into my home and I was out on the back 
porch and they asked me if Mr. King had a knife and then 
they said there was a knife down there that I was supposed 
to identify. I went down the next day but I did not see any 
knife. 

581 Q. What did they say to yon? 

A. I could not tell yon the exact words. • 

Q. That was when? 

A. Sometime during the week after it happened. 

Q. Do yon know what officer that was that came in? 

A. No, I don’t. I don’t know one officer from the other. 
I have never had any troubles before. 

Q. Would yon know him if yon saw him again? 

A. No, I don’t believe I would. 

Q. Do yon know whether or not yon have seen him since 
that time, Mrs. King? 

A. No, I have not, not that I know of. 

Q. Not that yon know of? 

A. No. 

Q. Could yon have seen him and yon would not have 
known him? 

A. I could have seen him and would not have known him, 
he was just a young officer. 

Q. Was he in uniform or in plain clothes? 

A. No, he was in uniform. 

Mr. Roberts : I have no further questions. 
Recross-examination. 

By Mr. Laughlin: 

Q. Mrs. King, did you ever see any cartridges or bullets 
around the house? 
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582 A. No, nothing but for a rifle. 

Q. Now did Mr. King then have weapons of any 
kind in the house ? 

A. No, he didn’t. 

Q. You said something about a rifle. 

A. That was Mr. Pritchett’s rifle. The police have it 
at the station now. 

Q. You don’t know anything about the caliber of it? 

A. I am not sure, I think it was a .25, it was to hunt deer 
with anyhow. 

Q. Do you know how long Mr. Pritchett had had that? 

A. Well, I don’t know, he bought it I think last year 
in December—he brought it down from his home to hunt 
deer with the first of December. 


Thomas L. Souder was called as a witness by the United 
States and, being first duly sworn, was examined and testi¬ 
fied as follows: 

Direct examination. 

By Mr. Roberts: 

583 Q. State your name and assignment to the Court 
and jury, please. 

A. Private Thomas L. Souder, assigned to the 12th Prec¬ 
inct. 

Q. Calling your attention to July 9th and 10th, Souder, 
were you so assigned then? 

A. Yes, sir, I was working from 12 midnight July 9th 
to 8 a. m. July 10th. 

A. I heard a call about a shooting assigned to a squad 
car in that area and I proceeded in that direction expect¬ 
ing to hear a lookout. 

Q. Did you go to the railroad yards? 

A. Yes, sir, and when I never heard the lookout I pro¬ 
ceeded to the brake shake at 4th and S Streets, Northeast. 
Q. Were you in a Scout car at that time? 

A. Yes, sir, Scout 123. 

Q. Now, when you arrived there—and you said the brake 
shed- 

A. Yes, sir, the brake shack. 

Q. Who was there at that time? 

A. I did not get out of the car at that time, but to the 
best of my knowledge there were several—possibly 

584 a dozen railroad employees and it was Sunday, and 
I believe that two uniformed officers were in the cab 

of the engine. There was also a Headquarters cruiser 


i 
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pulled into the south side of F Street there at 4th. 

Q. As a result of information received while you were 
at the railroad yards, Officer, did you go to Channing Street? 

A. Yes, sir, I did. 

Q. Did you go into this house, Officer? 

585 A. Yes, I went in the passageway underneath the 
back porch into the front room. The cellar is divided 
into a bedroom, passageway, and garage. I went up the 
passageway alongside of the east wall of the garage to the 
front bedroom where there was a light on, which is to the 
right of the entrance, I observed the defendant Mr. Pritchett 
standing- 

Q. Now, what time was this when you went into the 
house, approximately? 

A. It would be in the neighborhood of 3:45 to 3:50 a. m. 

Q. And at the time that you saw Mr. Pritchett in the 
house, how was he dressed? 

A. He had on a pair of dark trousers. 

• •••••• 

599-600 Q. Now, Officer, I believe when we stopped Fri¬ 
day morning we had gotten that you were at the 
house, had come in, and the defendant was there. Will you 
tell the Court and jury what if any conversation you had 
with the defendant at the time you arrested him or came 
into the house? 

A. When I first approached the defendant, I said: Are 
you Pritchett? 

And Officer Zazanis, who was outside the basement win¬ 
dow on the outside, said: He is Pritchett. 

I said: Where is the gun? And the defendant replied: 
What gun? 

At that time Pritchett had gotten through the window, 
took hold of his belt in the back and said: All right, I will 
take charge of him. 

• •••••• 


608 Peter M. Zazanis was called as a witness by the 
United States and, being first duly sworn, was ex¬ 
amined and testified as follows: 

Direct examination. 

By Mr. Roberts: 

Q. Will you please state your full name and assignment 
to the Court and jury, please, Officer? 
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A. Peter M. Zazanis, attached to the Homicide Office of 
the Metropolitan Police Department. 

Q. Calling your attention to July 9 and the morning of 
Jnly 10, were yon so attached on that date? 

A. I was. 

Q. On Jnly 10, 1949, Officer, did yon have occasion to 
receive a call to proceed to the B. & 0. Railroad Yards? 

A. I did. 

Q. And what time was this that yon received this call, 
Officer? 

A. Approximately 10 minntes after 3. 

Q. Where were yon at that time? 

A. In Emergency Hospital. 

Q. Did yon proceed to the B. & 0. Railroad Yards? 

A. I did. 

609 Q. What time did you arrive at the yards, Officer? 
A. Approximately 3:15. 

Q. From information received at the yards, did you go 
to any other place after that? 

A. I did. 

Q. Where did you go, Officer? 

A. 212 Channing Street, Northeast. 

Q. And when yon arrived at 212 Channing Street, was 
there anyone else there at that time? 

A. There were other men who accompanied me there. 

Q. Who had accompanied yon there, Officer? 

A. There was Detective Sergeant Sartain of the Sex 
Squad, Private Kleinsmith, Precinct Detective Casern, and 
later others that responded. 

Q. What did you do when yon arrived at the address? 

A. I rang at the doorbell, the front door of 212 Channing 
Street, and an answer was responded from the basement 
window by a man who was later identified as Fred S. 
Pritchett. 

Q. And what did you say to him and what did he say 
to yon at that time? 

A. He came to the window and said: Who is it? 

And I asked him if he was Fred S. Pritchett, and he 
said he was, and I asked him to come up and open the 
front door for me, and he said he would. 

610 Q. Now, had anyone proceeded to the rear of the 
house? 

A. Yes, sir. 

Q. Who was this that had approached the rear of the 

house? 
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A. The detective sergeant and Private Kleinsmith, and 
later a scout car went in the rear of it that morning. 

Q. Now, when did you physically get in the house there, 
that address? 

A. When the men in the back gained entrance through 
the back. They removed a screen window to the front win¬ 
dow of the basement, and I entered through the screen 
window to the basement. 

Q. Where was the defendant at that time, Officer? 

A. He was in this basement apartment in front of the 
house. 

Q. How was he dressed at that time? 

A. When I entered, he had a pair of dark blue pants 
and a T shirt on. 

Q. Now, what did you say to him at that time, Officer, 
if anything? 

A. I asked him how long he had been home; how long 
he had been in bed. 

Q. What did he say to you? 

A. That he had been in bed a couple of hours. 

Q. Did he say how long he had been home? 

A. No; he just answered my question that he had 
611 been in bed a couple of hours. 

Q. Did you have any other conversation with him 
there at the address? 

A. I asked him if the clothes that he had on at the time 
I entered the house were the clothes he had been wearing 
previous to him going to bed, and he said, no. 

Q. Did he say what he had been wearing previous to 
going to bed? 

A. No, he didn’t respond right away, but there were 
other clothing tossed about, and the question was put to 
him whether he had these clothes on, which were a pair 
of white coveralls, painter’s type, and a blue shirt, a green 
sort of shirt, and he said he had worn them earlier that 
day. 


By the Court: 

Q. How did the question arise as to how long he had 
been in bed? As I understand it, when you first saw him, 
He was fully dressed; is that correct? 

A. Well, yes, that is correct, Your Honor. 

Q. How did the question arise? What fact or what con¬ 
dition was there to make the question seem to you to 
be proper as to how long he had been in bed if he was 
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not in bed and was dressed when you saw him? Why did 
you ask him that! 

A. His bed was in dearrangement, and as if someone had 
slept in it. 

612 The Court: I see. 

Mr. Roberts: May this bundle be marked Govern¬ 
ment Exhibit No. 6 for identification purposes! 

(Thereupon the object was marked Government’s Ex¬ 
hibit No. 6 for Identification.) 

By Mr. Roberts: 

Q. Officer, I will show you Government Exhibit No. 6 and 
ask you to look at that package and ask you to open it. 
Now, Officer, have you ever seen that bundle before! 

A. I have. 

Q. When did you first see the bundle and its contents! 

A. I saw the contents—I wrapped the bundle up myself. 
Q. When did you see the clothes! 

A. The morning of July 10. 

Q. Are they the clothes in the room of the defendant? 

A. They are, sir. 

Q. Did you take them into your possession at that time! 
A. They were taken in the possession of the police at 
that time; yes, sir. 

Q. What was done with them then, Officer? 

By the Court: 

Q. Are they the clothes that he said he had worn previ¬ 
ously during the day? 

A. They are. 

By Mr. Roberts: 

613 Q. What was done with the bundle of clothes, Of¬ 
ficer? 

A. They were after examination at the Homicide Office 
submitted to the FBI Laboratory. 

614 Mr. Roberts: Now, after talking to the defendant 
at the residence there at 212 Channing Street, North¬ 
east, where was he taken, Officer? 

The Witness: To the office of the Homicide Squad at 
Police Headquarters. 

By Mr. Roberts: 

Q. Did you talk to him at the—what time did you arrive 
at the Homicide Squad? 
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A. Approximately quarter after 4 or a few minutes later. 

Q. Did you talk to him when you got him to the Homicide 
Squad, Officer? 

A. I did. 

Q. Where is that located, Officer? 

A. That is Room 3055, third floor of the Municipal Build¬ 
ing. 

Q. How long did you talk to him there in the Homicide 
Office? 

A. Approximately 30 minutes. 

Q. Will you tell the Court and jury what your conversa¬ 
tion was with him at that time? 

A. I asked him the same questions that we asked him 
at home. I asked him what his activities were dur- 

615 ing the day of July 9, which was prior to midnight, 
which went into July 10, and he told me he had been 

working on his car, and I asked him what did he do later 
on during the night, and he said that he had gone to a 
party to the Carrs’ home with Mrs. King and Edward King, 
and that later he returned from the party and retired. 

I asked him if he had any trouble with Mr. King at any 
time during the day of July 9 or the morning of July 10, 
and he said he had no trouble whatsoever with Mr. King, the 
deceased. 

I pointed out a little mark on the left side at the mouth, 
if I remember correctly, an abrasion or small laceration, 
and I asked him how he got the mark on his lip, and he 
said when he went in the trunk of his car, the lid came down. 

By the Court: 

Q. What? 

A. He said when he went in the trunk of his car, the lid 
came down and struck him. 

I said: How is it the lid struck you on your face below 
the nose and not on top of your head if you were in the 
trunk of your car, and he just shrugged his shoulders. 

I again asked him if he had any trouble with Mr. King 
when he came back from the Carrs’ residence, and he said, 
no, that he hadn’t seen Mr. King that night. 

By Mr. Roberts: 

616 Q. Did he say what he had done, if anything, after 
he came back from the Carrs’ residence? 

A. He said he went down into his room and went to bed. 

He asked me at this point: What does this lead to ? 

And 1 said: Well, Mr. King was shot and killed in the 
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railroad yards, and a man answering your description, with 
the type clothes that we recovered from the room, was seen 
in the railroad yard, and he denied being there, and he 
denied emphatically that he had ever had any trouble with 
Mr. King or any altercation with Mr. King. 

Q. Now Officer, did you have any other conversation with 
him at that time? 

A. Well, the defendant was very arrogant, and he re¬ 
fused to answer all questions put to him. 

Q. Now, Officer, were you at the Morgue the next day? 

A. Is that Monday or Sunday? 

Q. Monday. 

A. Yes, I was at the inquest Monday. 

Q. And did you receive objects from the Coroner at that 
time? 

A. There were no objects received from the Coroner at 
that time. 

Q. Did there come a time when you received anything 
from the Coroner? 

A. Yes, sir. 

617 Q. What did you receive? 

A. Three lead pellets taken from the body of the 
deceased. 

• •••••• 

655 Redirect examination. 

By Mr. Roberts: 

• •••••• 

657 Q. Did you have Edward King repeat in the de¬ 
fendants presence the statement that he had given 
to you as to what he had seen when he and his mother and 
the defendant returned home, as to what was said, and who 
had said it? 

A. I did. 

Q. Now, who was present at that time? 

A. Mrs. King was present, and the defendant was pres¬ 
ent, Sergeant Kirby who took the statement was present, 
and Lieutenant Felber was present. 

• •••••• 


671 By Mr. Laughlin: 

Q. Will you please repeat that again for me? 

A. I said, or I asked the boy, rather, whether he would 
tell the defendant Pritchett just what he had just told us. 
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Q. That is what I want to know. When the boy first got 
there yon officers had some kind of conversation with him 
before he confronted the defendant? 

A. Yes, sir. 

Q. That is what I want to find ont, what was said to the 
boy by yon or any other officer there and what reply did 
the boy make? 

A. The boy was asked if he could tell ns what had taken 
place the night before or the early morning, and the boy 
told ns that he could tell ns and we took a typewritten 
statement from the boy. 

Q. That was before he confronted the defendant? 

A. That is correct, and as a result of what the boy told 
ns I asked him if he would tell the defendant what he 
had told ns. 

Q. Yes. 

The Court: Wait a minute, let the witness finish his 
answer. 

The Witness: Lieutenant Felber, Kirby and I took the 
boy to the defendant who was seated in this L of the 
672 room, and the boy told the defendant what he knew 
of the events of the night before and that morning 
and what his Pappy did to him and what he said he was 
going to do to his Pappy. 

Q. Well, what I want to know, before yon took anything 
down on the typewriter, yon first had some conversation 
with the boy before yon took anything on the typewriter, 
didn’t you? 

A. We asked the boy if he could tell ns the story and 
he said he could. He went ahead and told ns and it was 
taken down on the typewriter. 

Q. What story did he tell yon before you took anything 
on the typewriter? 

A. He said that he, Mr. Pritchett and his mother had 
gone to Mrs. Carr’s, to a party there and that they re¬ 
turned—he could not give any time or anything on that. 
When they got in front of the house his Pappy was there 
and that his Pappy struck Pritchett in the mouth and 
knocked him down and then Pappy left and then they went 
on in the house, and the defendant said that he was going 
to look up his Pappy and kill him. 

• •••••• 


686 John S. Heaves, a witness called by and on behalf 
of the United States, having been first duly sworn, 
was examined and testified as follows: 
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Direct examination. 

By Mr. Roberts: 

Q. State yonr name and assignment to the Conrt and 
Jury, please, Officer. 

A. Private John S. Reaves, attached now to No. 2 
Precinct. 

Q. Calling yonr attention to July 9 and 10, where were 
yon attached then, Officer? 

A. Number 12. 

Q. Now calling yonr attention to July 11,1949, how were 
yon assigned on that day? 

687 A. Assigned 4 to 12 in Scont Car 121. 

Q. Did yon have occasion to go to the B & 0 Freight 
Yard at S and 4th Streets, N. E. on that day? 

A. Yes, sir. 

Q. What time was it when yon went to the railroad yard 
on July 11th? 

A. About 4:15 P. M. 

Q. When yon went to the railroad yard, Officer, where 
did yon go in the yards specifically? 

A. Well, I went in to what they call the W. D. Yard there. 

Q. Where is that located approximately? 

A. That is located—runs from Randolph to S and Sea¬ 
ton Place. 

Q. Now, when yon went to the Railroad Yards, did yon 
find an object in the Railroad Yards? 

A. Yes, sir. 

Q. What was the object, Officer? 

A. It was what we call a low head revolver, silver plated, 
looked like nickel plated, silver plated. 

Q. And where was that found? 

A. In the Railroad Yards on Track 6, that was about 150 
feet south of Randolph Place. 

Q. Officer, I show yon Government Exhibit No. 5 for 
identification purposes, and ask you to look at that, is 

688 that the pistol that yon found in the Railroad Yards? 

A. It is. 

Q. Do you know just where in the yards that was found? 

A. At the time I found it I drew a map of the Yards and 
exactly where I found it—it was under a railroad car by 
the trucks, it was between the two tracks there, it was 
situated in between the cross ties. 

Q. You say you have a drawing there of the Yards? 

A. Yes, sir. 
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Mr. Roberts : If your Honor please, may this be marked 
Government’s Exhibit No. 9 for identification? 

(Thereupon the drawing referred to was marked Gov¬ 
ernment’s Exhibit 9 for identification.) 

• •••••• 

692 Q. Officer Reaves, I will hand you Government Ex¬ 
hibit No. 9, which as you previously testified before 

lunch is your drawing of the yard. 

I will ask you to, if you will, step down in front of the 
jury here and point out to them where you found the gun, 
Officer. 

A. This is a map. This is not to scale. It is a freehand 
drawing that I made. 

Can you all see it? 

Over here in the circle I have written “Gun found.” 
That is what is known in the B. & 0. Yards as Track 6-D, in 
the D Yard. 

Has everybody seen it? 

The Court: And the Diesel engine. Can you show that? 
The Witness: I wasn’t asked that. 

By Mr. Roberts: 

Q. Will you show that to them now? Will you point out 
the position of the Diesel engine at the time of the shoot¬ 
ing? 

A. This is Switch 26, which is what is commonly known 
in the Yards as the lead-off track, and that is where the 
engine was. 

693 Cross-examination. 

By Mr. Laughlin: 

• •••••• 

696 Q. Now, I believe you said it was found—was it 
under a box car? 

A. That is right; Track 6. 

Q. And was it covered up with cinders or anything? 

A. No, sir. 

Q. It was just exposed there? You had no difficulty 
finding it? 

A. Well, it was close to the track. This track is like this, 
and cross ties, and it was close to the track. 

• •••••• 
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707 George A. Berley was called as a witness by the 
Government and, being first duly sworn, was ex¬ 
amined and testified as follows: 

Direct examination. 

By Mr. Roberts: 

Q. Will yon please state your name and address to the 
Court and jury, please, Agent Berley? 

A. George A. Berley. I live at 4214 28th Street, Mount 
Rainier, Maryland. 

Q. What is your employment, sir? 

A. I am employed as a special agent in the Federal 

708 Bureau of Investigation, and I am assigned to the 
FBI Laboratory in Washington, D. C. 

• •••••• 

711 Q. And will you tell the Court and jury what your 
opinion is? 

A. As a result of my examination of the three bullets, 
Government Exhibit 7, I was able to identify those three 
bullets as having been fired from this caliber .38 Iver 
Johnson revolver, Government Exhibit No. 5. 

Q. Now, calling your attention to Government Exhibit 8, 
from your experience with firearms, can you tell the Court 
and jury whether or not these pellets in Government Ex¬ 
hibit 7 are similar to the type that are found with the shell 
in No. 8, in Exhibit No. 8? 

A. They are. 

Q. What other shells are these pellets found with, 
what other type of shells could they come from? 

A. They may be loaded in either caliber .38 S. & W. type 
cartridge cases by Remington or Peters Manufacturing 
Company. The cartridge cases, Government Exhibit No. 
8, are of a caliber .38 S. & W., Remington cartridge cases. 

• •••••• 


714 By Mr. Roberts: 

Q. Agent Berley, I will show you Government Exhibit 
No. 6 and ask you to look at that clothing, Government Ex¬ 
hibit No. 6, and ask you if you have seen that clothing 
before? 

A. I have. 

Q. When did you see the clothing prior? 


A. I received this pair of overalls and this green shirt 
at the FBI Laboratory on July 12, 1949. 

Q. Did you determine whether or not there was any 
gunpowder on either or both of these articles submitted? 
A. I did. 

Q. Will you tell the Court and jury whether and 

715 upon what you found it, if you found gunpowder? 

A. Upon examination of the pair of overalls, I 
found some black stains on the upper right side of the over¬ 
alls. At the top of the fly I found a hole which was sur¬ 
rounded by some black residues. 

I treated the areas where I found this black residue to 
determine whether or not any powder particles were pres¬ 
ent. As a result of my chemical tests, I found powder 
residues deposited in this area right here (indicating), 
and also in the area surrounding the hole located at the 
top of the fly. 

I then examined the green shirt and found two holes lo¬ 
cated to the left and just below the last buttonhole. 

Around the top hole I found blackened smudges. I again 
chemically treated that area and found powder residues 
surrounding that hole. 

Q. Now, Agent Berlev, from your examination could you 
determine approximately how close or what that powder 
was—first, could you determine what the powder was? 

A. The powder was deposited on the clothing at the time 
the gun was discharged. 

0. Now, could von estimate approximately how far away 
from the clothing the gun would have to be held to leave 
that residue on the clothes? 

A. The gun would have to be in contact or near contact 
with the overalls. 

716 Cross-examination. 

By Mr. Laughlin: 

• •••••• 

718 Q. Yes, now will you give us a description of this 
gun? 

A. Yes, sir, this is a caliber 38, S & W, Ivor Johnson 
revolver; it fires caliber 38 S & W cartridges; the cylinder 
is bored to take five shots. 

Q. Now what is the number of the gun? 

A. 28855. 
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Q. All right, now tell us just what you went through 

720 in firing that pistol, just how it was done, and just 
what examination you made of the bullet that was 

721 retrieved after you fired the pistol, tell us how you 
did that? 

A. Well, the first thing I did was to take some caliber 
38 S & W ammunition and fire this specimen from this 
revolver. I fired this specimen into a box of cotton waste. 
The reason I fired it into cotton waste was to protect the 
markings left on the surface of the bullet at the time it 
traveled through the gun barrel. I then recovered the test 
bullets which I had fired and I first examined them mycro- 
scopically. I then took one of the evidence bullets which 
I had received and one of the test bullets which I had fired 
and placed them on a comparison mycroscope. Now a com¬ 
parison mvcroscope is a mycroscope having two separate 
stages. On one stage I placed the evidence bullet which 
I had received and on the opposite stage I placed the test 
bullets which I had fired immediately above each of the 
stages of the mycroscope. The two mycroscopes were above 
each stage and is connected in the center by a single eye 
piece. 

In looking down through the single eye piece I can view 
the surfaces of both bullets side by side. Now, in the manu¬ 
facture of a gun barrel there are certain markings, certain 
scratches left in the rifling of that gun barrel which per¬ 
mits the identification of a bullet as having been fired from 
a particular weapon. 

By study and test I know that no two gun barrels will 
leave the same marking on bullets fired through them. 

722 By comparing the scratches left on* the bullet sur¬ 
face at the time it was fired through the gun barrel 

I was able to conclude that the evidenced bullets were fired 
from this caliber 38 S & W Ivor Johnson revolver. 

Q. I want you to tell me again—you said there were 

723 two holes I believe in there, and they occurred to 
you to be bullet holes, is that right? 

A. As I said before, I found a hole just above the fly 
of the overalls; I also found some holes in the left pocket 
of the overalls; I found one in the front portion of the left 
pocket, and also one just behind the left pocket. The 
powder residues that I developed- 

The Court: Mr. Laughlin, will you step back? 

Mr. Laughlin : Yes, your Honor, I was trying to follow 
him. 

Keep your voice up now when you are responding. 


149 


The Witness : The powder residues that I found surround¬ 
ing the hole just above the fly, I also found powder resi¬ 
dues in the upper right portion of the overalls. 

Q. You say you found some evidence of powder. Would 
you call those powder burns? 

A. Yes, sir, I would. 

724 Q. Now, in order for there to be evidence of powder 
burns, the pistol would have to be held at just what 

distance from the deceased? 

A. Do you mean from these overalls? 

Q. In other words, for there to be powder burns—for 
powder burns to show up, the pistol would have to be held 
at what distance from the deceased? 

A. The pistol would have to be held in contact or near 
contact to the outer surface of these overalls. 

The Court: You don’t understand Mr. Laughlin’s ques¬ 
tion. He wants to know, although I don’t see the relevancy 
of it, he wants to know how far you would have to be from 
the deceased. 

The Witness : That I could not say. 

By Mr. Laughlin: 

Q. Now, you gave some testimony about that shirt, sir, 
hold up that shirt again, and you indicated something on 
there, tell me about that again. 

A. As I said before, I found two holes just below and 
to the left of the lower button-hole of the shirt. Around 
the hole, the upper hole, I found powder residues. 

725 By Mr. Laughlin: 

Q. Mr. Berley, now let me ask you this, as to these over¬ 
alls, are they in about the same condition as they were when 
they were turned over to you? 

A. Approximately the same except for the color of those 
residues which I found. In other words they were darker 
before I treated these overalls. 

Q. All right. Now the bullet holes that you testified 
about, are you able to tell us whether those holes repre¬ 
sent more than one bullet? 

A. I would say that they could have been caused by one 
bullet; they could have been caused by one bullet. 

Q. Are you able to tell us, sir, whether there is anything 
to indicate there from the holes that the pistol was held 
inside the overalls? 

A. No, sir, there is not. 
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Q. In other words, could you tell us the course of the 
bullet that caused those holes? 

A. The gun causing the powder residues first of all would 
have to have been held on the outside of the overall fly 
toward the left pocket. The shot when fired first went 
through this hole close to the fly; then it could have gone 
down through the shirt causing those two holes, and gone 
through the back side of the pocket and exited through this 
hole in the left of the front pocket. 

726 The Witness: The powder residue that I found 
were on the outside of the overalls. The area here 

in the upper right portion, the blackened area could have 
been produced by the escaping of the gases around the 
cylinder of the weapon. This hole here could have 

727 been caused by the bullet having entered the over¬ 
alls at this point here. 

The Court: From the outside? 

The Witness : That is correct, your Honor. 

• •••••• 

The Court (interposing): If you desire, sir, you 
736 can come to the bench for the purpose of the record 
and make a statement. 

Mr. Laughlin: Suppose we do that. 

(Thereupon, counsel approached the bench and the fol¬ 
lowing occurred:) 

• •••••• 

739 The Court: I do not think a comment by a police 
officer about a statement made by an eight-year old 

boy would show bias and prejudice within the purview of 
the law. 

The Court has to take a great many things into considera¬ 
tion, and one thing is the fact that this boy’s mother, who 
would naturally control him, is apparently very much inter¬ 
ested in this defense. 

Mr. Laughljn: I didn’t get the last part. 

The Court: She is very much interested in this 

740 defense. I have to bear that in mind. I cannot avoid 
it. It is here and it is a most unusual circumstance. 

741 Mr. Laughlin: I don’t mind telling you what I 
had in mind and maybe Mr. Roberts has this in mind: 

That Mrs. King was, shall I use the enlightened term, 
enamored, that she was probably fond of this defendant. 
I found no such evidence, Your Honor. 
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The Court: Well, I have no right to express an opinion 
as to whether she is enamored of him or not, but she is 
doing all she can to clear him of the murder of her husband, 
as far as I can see. 

Mr. Laughlin : Well, that is true, too. Of course, I made 
some investigation of that man too and he was far from 
an angel. 

******* 


803 Fred S. Pritchett, the defendant, called as a wit¬ 
ness in his own behalf, having been first duly sworn, was 
examined and testified as follows: 

Direct examination. 

By Mr. Laughlin: 

Q. Mr. Defendant, before you go on, I want you to keep 
your voice up so that we can all hear you. 

Mr. Marshal, will you get the defendant some water, too? 
Please state your full name. 

A. Fred Swanson Pritchett. 

Q. Now, how old are you, sir? 

A. Twenty-nine now—I mean 39. 

804 Q. Now, at about that time, sir, when you were 
around 21 or 22, in that neighborhood, did you have 

some difficulty in Virginia? 

A. Some, yes. 

Q. You did? 

A. Yes. 

Q. Now, as a result of that, sir, were you sentenced to 
prison, convicted and sentenced to prison? 

A. I was. 

Q. And will you tell us in your own words about that? 

A. Well, it happened January 13, 1934. Before Christ¬ 
mas I had loaned a boy a shotgun. This boy and his brother 
and a brother-in-law run a filling station about a mile from 
home. On this 13th of January I went into the filling sta¬ 
tion— 

805 Q. You must keep your voice up now, we all must 
hear you. 

A. And the boy asked me if I got my gun back. He had 
brought it home previous to that and left it with my mother. 
I told him yes, and he said it is a nice gun, and I said yes, 
it will do, but I have one here with me that I think is better, 

so he asked me- 

Q. You must talk louder than that. 
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A. He asked to see it and I took it out of my pocket, 
and took the magazine out, it was an automatic, took the 
magazine out, shoved the slide back, took the shell out and 
showed it to him. His brother-in-law, back of the counter 
asked to see it, so I handed it to him and he looked at it 
and he gave it back to me and I put the magazine back in. 

Q. Mr. Defendant, what I want you to do—you must keep 
vour voice up so that we can all hear you, and I can hear 
you back here. If I can hear you, then I am sure the 
jurors can hear you. 

Now, continue on. 

A. I put the magazine back in the housing, pulled the 
slide back and put that in the barrel, put it back in my 
pocket—I mean, in front of my belt instead of putting it 
in my pocket, I probably left the safety off and while moving 
around there, the thing slid out of my belt, the gun, and 
I grabbed for it as it fell, and it went off. It shot 

806 the boy right through the eye, he fell backwards and 
I threw the gun on the counter or floor some place, 

I don’t remember now, and I walked over and raised his 
head up, everybody else had gone out of the door, and I 
stayed there holding his head until the officer came. I was 
arrested and taken to jail. 

Q. What happened in court? 

A. Well, they said I was guilty of shooting the fellow 
and so they sentenced me to 20 years in the State peniten¬ 
tiary. 

Q. How much of that time did you serve? 

A. Twelve and one-half. Twelve and one-half. 

Q. Now, where was that trial held, sir? 

A. Charlottesville, Virginia. 

Q. What is the name of the court? 

A. The Charlottesville County Court or the Albemarle 
County Court. 

Q. Now, what did you do upon your release from prison? 

A. I worked around on the farm there from October 
until—I think it was October—yes, the first of October, ’46, 
until May of ’47, when I came to Washington. 

Q. Now then, when you came to Washington, sir, where 
did you first live? 

A. With Mr. and Mrs. King. 

Q. Did you ever know a man named Hogan? 

807 A. Yes, sir. 

Q. Tell us where you met him. 

A. I knew him back home. 
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Q. Now, do you know just exactly when it was that you 
went to Mr. and Mrs. King’s? 

A. The 7th of May in 1947. 

Q. Now, did you go there—I will withdraw that. 

Did you get your meals there too? 

A. No, I got them at a restaurant until I had been there 
a good while, and I used to carry food in and would put 
it on the table. 

Q. Now, were you and Mr. King friendly? 

A. Yes, very friendly. 

Q. And was the boy there, the little boy there at the 
time you got there, or did he come later? 

A. He was there when I first went there. 

Q. All right. Now at that time that you were with Mr. 
and Mrs. King, did you ever have any trouble or any 
difficulty with Mr. King, and if you did, when was the 
first time? 

A. The first time was the night the four of us, Mr. and 
Mrs. King and another girl went to a restaurant and came 
back. He called me up to the bathroom and split my lip 
open. 

Q. Now, would you tell us about when that was? 

A. It was sometime before the last year—I could 
808 not tell you just when. 

Q. Well, having in mind July of 1949, will you 
tell us about how long ago it was before that? 

A. It was about a year before, as nearly as I can think. 

Q. All right. Now, tell us just what happened with 
respect to these women—you do not necessarily have to 
give the names, but just why was it Mr. King struck you 
on that occasion? 

A. I don’t know, all I can tell you is what happened. 

Q. Where was Mrs. King when that happened? 

A. She was downstairs somewhere, I don’t know where. 

Q. How badly were you hurt then? 

A. Took four stitches in my lip. 

Q. Was that done at the hospital or by a doctor? 

A. At the hospital. 

Q. Which hospital? 

A. The one on North Capitol Street—I don’t remember. 

Q. Sibley? 

A. I guess that is it. 

Q. The one on North Capitol near M Street, around in 
there? 

A. Yes. 

Q. Are you acquainted in that section? 
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A. Not very well. 

Q. Now, what if anything did Mr. King have to 

809 say after that? 

A. He took me to the hospital and I saw some 
police come in and he scrammed. I did not see him any 
more that night The next day I stayed in bed, I went 
back and went to bed and he came down and apologized. 

Q. Well, you made a statement, something about his leav¬ 
ing after the police came, or something to that effect, had 
someone called the police? 

A. I suppose so, they did not question me how it hap¬ 
pened. 

Q. Had you called the police? 

A. I had not. 

Q. All right. Now then, just what was it if anything— 
I will withdraw that, but you say he apologized the next 
day. Now, what I want to know is what was it he said 
at that time when he apologized? Who was present? 

A. He came down while I was in bed and said, “I don’t 
know why I did it,” that he would like for me to forget 
about it as nearly as I could. 

Q. Did you attempt to strike him back, sir, that night? 

A. Not at all. 

Q. Did you at any time ever strike Mr. King? 

A. No. 

Q. Now, were there times that you would be in the com¬ 
pany of both Mr. and Mrs. King? 

810 A. Yes. 

Q. And would you say that happened often? 

A. Well, rather often, yes. 

Q. And where would the three of you go? 

A. Well, we would go on trips to Pennsylvania, any¬ 
where around down in Maryland. 

Q. Would the little boy go along? 

A. He generally would, yes. 

Q. Where were these trips in Pennsylvania, to what point 
would they go? 

A. To Mrs. King’s daughter’s at Somerset and Pitts¬ 
burgh, and another little small town, I don’t remember the 
name of it, where her other daughter lived. 

Q. Now, how would you go, by automobile? 

A. Yes. 

Q. Whose car was it? 

A. Mine. 

Q. Did Mr. King have a car? 

A. Not at that time, he got one later. 
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Q. Now, did you ever loan Mr. King any money? 

A. On several occasions. 

Q. And what would the amount be? 

A. Well, the most that I loaned him was $200, any amount 
in between from five to two hundred. 

Q. Oh, yes. Now, Mr. Defendant, after you came 

811 to Washington and you were living there, were you 
emploved? 

A. Well- 

Q. Were you working? 

A. One week after I came to Washington I went to work 
for the Capital Transit Company. 

Q. And what was your work with the Capital Transit? 
A. I worked in the car bams for two years and then 
when they closed that up they transferred me to the body 
shop. 

Q. Where is that body shop located, at 36th and M? 

A. Down near the wharf. 

Q. Where is the body shop? 

A. Down near the wharf. 

Q. How much money did you make a week? 

A. $54. 

Q. Now, did you pay Mr. and Mrs. King so much a week? 
A. Room rent. 

Q. What did you pay? 

A. $6. 

Q. All right. Now, when you loaned Mr. King money, 
would you get any security for it? 

A. No, I did not need any. 

Q. And would he pay it back? 

A. Occasionally. 

Q. Now, did you ever buy anything for the household? 
A. Oh, yes, I used "to buy food and bring it in. 

812 Q. Did you buy any articles of furniture or any¬ 
thing like that? 

A. Not furniture, I bought—I used to buy gifts once in 
awhile. 

Q. Who would you buy those for? 

A. I bought Mr. King a small movie camera. 

Q. And would Mr. King ever give you anything? 

A. Once in awhile. 

Q. How about at Christmas, would you exchange pres¬ 
ents? 

A. Oh, yes. 

Q. How did you get along with the little fellow, the 
little boy? 
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A. Very well. 

Q. Was there times that you took the little boy out? 

A. Oh, yes. 

Q. Where would you take him? 

A. Most any place around town I happened to be going. 

Q. Would you take him to the movies? 

A. Yes, I took him several times. 

Q. Now, Mr. Pritchett, when you came to Washington 
had you told anyone here, or did anyone here know about 
your difficulty in Virginia? 

A. Only Mr. Hogan. 

Q. And did Mr. and Mrs. King later find out that you 
had been in difficulty? 

813 A. Mr. Hogan told them. 

Q. When was that, if you know, sir? 

A. I don’t know exactly, I had not been there more than 
a month or two, probably not that long. 

Mr. Laughlin : Your Honor, can I ask the reporter to 
repeat his last answer? 

(The answer was read.) 

By Mr. Laughlin : 

Q. Now what was said at that time by Mr. and Mrs. 
King to you or you to Mr. and Mrs. King about that? 

A. Well, I came in one evening and Mr. King told me 
—he said that Hogan had told him of my troubles before, 
and he said not to let it worry me. 

Q. Keep your voice up, now. 

A. He said not to let it worry me, that it did not mean 
anything—he did not think anything about it. 

Q. Did you make a suggestion at that time as to whether 
or not you should leave? 

A. I asked him if he wanted me to leave and he said— 
oh, no. 

Q. Just what did he say? 

A. I asked him if he wanted me to leave or stay on and 
he said it didn’t make any difference with him. 

Q. Now, did you ever go, sir, to the railroad yard when 
Mr. King was on duty? 

814 A. On several occasions. 

Q. Now, having in mind July 9, 1949, having that 
day in mind, will you tell us the first time you had ever 
gone to the railroad yard? 

A. The first time ? 
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Q. Yes, give us the first time that you ever went there, 
if you can recall. 

A. Well- 

Q. If you can recall whether it was in ’47 or whether 
it was the early part of ’48 or the latter part of ’48,1 want 
your best recollection as to the first time you had ever 
gone there. 

A. Well, it must have been a year or more before. 

Q. What was the occasion for your going there at that 
time? 

A. To go down to see Mr. King. 

Q. Did he ever request or suggest that you go there? 

A. Oh, yes, he had told me to come down anytime I felt 
like it. 

Q. Now, what were his ordinary hours of duty? 

A. He did not have any regular hours. 

Q. Did he ever work in the daytime? 

A. Oh, yes. 

Q. Now, did you ever go there when he was employed 
in the daytime? 

815 A. Yes. 

Q. By the way, what were your hours of work? 

A. Well, for the first two years I worked from 4 in the 
evening until 12:30 at night. Then when I was transferred 
to the body shop I worked day shift, from 8 until 4 in 
the evening. 

Q. Now, Mr. Defendant, when you first went to live with 
Mr. and Mrs. King, what address was that, where did they 
live when you first went to live with them? 

A. 308 Seaton Place, Northeast. 

Q. Is that near the railroad yards? 

A. Very near, just about two blocks. 

Q. And when did they move from there? 

A. Last May, I don’t know the exact date. 

Q. And moved to the present address? 

A. Yes, sir. 

Q. Now, when you were on Seaton Place did Mr. and 
Mrs. King have a telephone? 

A. Yes. 

Q. Then when they moved to Channing Street, did they 
have the same number? 

A. They did. 

Q. Can you tell us, sir, approximately the distance from 
this address on Channing Street—no, this address on Seaton 
Place, was it Seaton Street or Seaton Place? 

A. Seaton Place. 


816 
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Q. Seaton Place to Channing Street, what is the dis¬ 
tance ? 

A. I would say over half a mile—a little less than a mile. 

Q. All right. Now, you say that Mr. King told you 
many times to come to the yard to see him. Would he 
tell you that face to face or would he tell you—would he 
call you on the telephone? 

A. Well, I know he has told me face to face, I don’t 
recall whether he ever called me on the telephone or not. 

Q. I see. Now you have told us about the first time 
that you went there. Was there an occasion or occasions 
that you went there for the purposes of getting some lum¬ 
ber or something like that? 

A. Oh, yes, I would drive down, he would tell me before¬ 
hand he would have some, and I would drive down and 
get a load. 

Q. By the way, that lumber, where did it come from? 

A. It came out of the box cars, stuff that had been 
crated in. 

Q. In other words, merchandise had been packed or 
crated in this? 

A. I suppose so, I never saw the merchandise. 

Q. And then the lumber, what did you do with it? 
817 A. I would bring it to the house and use it. 

Q. What did you use it for, for what purpose? 

A. Well, for packing and for wood, I had about 500 
feet in my garage when this happened. 

Q. Now, by the way, where was the garage that you used 
for you car, where was that located? 

A. Next door to Mrs. King’s. 

Q. Whose house was that? 

A. Mrs. Simon. 

Q. Is that at 210? 

A. 210. 

Q. How long had yon had that garage? 

A. Not quite a month when this happened, I don’t re¬ 
member the exact date I got it. 

Q. Did you say Mr. Simon? 

A. Yes. 

Q. Now, would Mr. King be on duty on the engine when 
you would load this lumber, and would he help you load it? 

A. I would usually find out where the engine was and 
he would come and help me, leaving the engine with the 
fireman. 

Q. He would get down from the engine, is that right? 

A. That is right. 
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Q. Now, having in mind July 9, 1949, do you recall what 
was the time before that date, the last time before 

818 that date that you had gone to the railroad yards? 

A. That was the time he went with me and we 
looked over some cars in the yard around next to Florida 
Avenue, and he got the lumber out. 

Q. Yes, all right. Now what I want to know is, when 
was that? 

A. It was about a week or so before the 4th of July. I 
intended to take a load down to the country, a load of 
lumber. 

Q. And at that time when did he tell you to go there? 

A. Well- 

Q. I mean, you went there that time, but did he know 
you were coming? 

A. He was at the house and went with me the second 
time. 

Q. Oh, I see, I misunderstood you then. He was not on 
duty, is that right? 

A. No, not the last time. 

Q. What time of day or night was it? 

A. It was right after lunch, I think. 

Q. Now, were there times, sir, that you ever went there 
with Mr. King and the boy? 

A. Yes. 

Q. Would you say that happened often? 

A. Several times. I don’t know whether you 

819 would call it often or not. 

Q. Now, having in mind July 9, when was the 
time before July 9 that you had gone there with Mrs. King 
and the boy? 

A. Sometime before the 4th of July, I don’t know the 
exact date. 

Q. Now, what would the boy do there? 

A. Get up on the engine and ride around. 

Q. Did you ever ride on the engine too? 

A. Oh, yes. 

Q. Now, can you tell us the time before July 9 that you 
had gone—that you had climbed onto that engine with 
the boy? 

A. I could not tell you the exact time. 

Q. Would Mrs. King go too? 

A. Sometimes. 

Q. Now, do you know the number of the locomotive, the 
particular locomotive on which he was? 
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A. He did not have any particular one, he would take 
any they gave him. 

Q. He was not assigned to any particular one, is that 
right? 

A, No, sir. 

Q. Now, when you would climb in that engine, was there 
a fireman on duty also? 

A. Supposed to be at all times. 

820 Q. Was there room for all of you to sit there? 

A. Oh, yes, plenty of room. 

The Court : We will take a five-minute recess. 

(A short recess was taken.) 

Mr. Laughlin : Your Honor, may we come to the bench? 
The Court: Yes. 

(Thereupon counsel approached the bench and the fol¬ 
lowing proceedings were had:) 

Mr. Laughlin: Your Honor, I was just lining up my 
schedule to keep things moving. Could I inquire of Your 
Honor as to whether you are going to have a session of 
this case on Friday? 

The Court: I cannot on Friday because- 

Mr. Laughlin : That is all right. 

The Court: I have arraignments this week, this is my 
week for arraignments, and that, together with sentences 
and all that kind of stuff will keep me for the full day. Ordi¬ 
narily I hold court on Friday mornings and have sentences 
in the afternoon. 

Mr. Laughlin : And if we do not conclude I assume that 
you will recess Thursday until Monday? 

The Court: Yes. 

(Thereupon counsel resumed their places in the court¬ 
room and the following proceedings were had:) 

By Mr. IAughlin: 

821 Q. Mr. Pritchett, do you recall whether or not 
in the year 1949, that was last year, that Mrs. King 

had to go to the hospital? 

A. Yes. 

Q. Do you know about when it was she went to the hos¬ 
pital, and when she returned? 

A. I don’t know the exact dates. 

Q. Now, could you tell us this, having in mind July 9, 
could you approximate the number of weeks or months 
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before that date that she had returned from the hospital? 

A. Will you repeat that, please ? 

(The question was read.) 

The Court: What he wants to know is just how long 
before July 9, 1949, had Mrs. King returned from the 
hospital, in your recollection. 

The Wetness: I would say about a month. 

By Mr. Laughlin: 

Q. I see. When she returned from the hospital, sir, was 
she able to do her household work? 

A. She was not. 

Q. Who took care of the household w T ork? 

A. When Mr. King was at home he and I did it; if he 
was not at home, I did it. 

Q. Now, I will ask you this, did you while you ware at 
Mr. and Mrs. King’s, did you ever own a weapon of any 
kind? 

822 A. No, only a pocket knife. 

Q. Did you have a rifle or anything like that? 

A. I had a 25-20. 

Q. How long had you had that? 

A. I had had it for years, but I had it down in the 
country, down in Virginia. 

Q. You did not own a pistol? 

A. I did not 

Q. Now, tell me this, sir, did you ever before July 9— 
did you ever see Mr. King with a pistol? 

A. No. 

Q. Did you ever see Mr. King with a knife of any kind? 

A. A pocketknife. 

Q. Can you indicate by your hand or your fingers, about 
the length of the blade, the blade of the knife? 

A. I would say about three and a half inches. 

Mr. Laughlin: May I have the exhibits, please? 

(Exhibits handed to Mr. Laughlin.) 

Mr. Laughlin : Your Honor, I am not sure the mark the 
clerk put on that. I am not sure what the mark, what ex¬ 
hibit number. 

The Clerk : Exhibit 6, I marked the package. 

Mr. Laughlin : I take it this covers the whole package, 
all right. 

By Mr. Laughlin: 
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823 Q. Now, I hand you this part of Exhibit 6, sir, and 
ask you if you ever saw that before? 

A. It looks like ones I own. 

Q. Well now, when did you buy the overalls—withdraw 
that. 

What do you call those things? 

A. I would call them white painter’s overalls. 

Q. All right. When did you buy those overalls, or ones 
similar to them? 

A. I had them about a year and a half. 

Q. For what purpose did you use them? 

A. Just anything I wanted to use them for, rough work 
around the house. 

Q. By the way, sir, did you have certain tools that you 
used around the house or around the garage? 

A. Oh, yes. 

Q. What tools did you have? 

A. Wrenches, hack saws, soldering irons, blow torches- 

Q. Did you have a flashlight? 

A _ Two. 

Q. What kind of flashlight—what kind of flashlight or 
flashlights were they? 

A. Nickel-plated two-cell. 

Q. Could you indicate about the length of it? 

A. Something like that (indicating). 

Q. Now, when you would have the flashlight, where 

824 would you carry it? 

A. I carried them in my pocket. 

Q. Where would you carry them? Would you hold the 
overalls up and tell us where you would carry that flash¬ 
light? 

A. I usually carried it in my right hip pocket. 

Q. Now, would you carry any other tools or implements of 
that sort? 

A. Yes, sir, wrenches, plugs, and things of that kind. 

Q. Now, do you recall about these overalls, putting those 
overalls on or ones similar to them? 

A. Yes, I put them on that morning when I went down 
to get Mr. Carr. 

Q. By the way, when you worked at the Capital Transit 
Company would you work every day? 

A. Five days a week. 

Q. What would be your day off? 

A. Well, before I was transferred I had Friday and Sat¬ 
urday off. After I was transferred I had Saturdays and 
Sundays off. 
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Q. At that time in July of 1949, what days did you have 
on and what days did you have off? 

A. Saturdays and Sundays. 

Q. Now, do you recall just what you did in the daytime 
hours of July 9? 

825 A. Mr. Carr and I set the valves in my car. 

Q. Tell us who Mr. Carr was. 

A. Before we moved from 308 Seaton Place he was the 
next door neighbor. 

Q. Were you friendly with Mr. Carr? 

A. Yes, very friendly. 

Q. Was he friendly with both Mr. and Mrs. Bang? 

A. Yes, sir. 

Q. Now, you say that he helped you with some work on 
the car? 

A. Yes, sir. 

Q. Was that at his place or Mrs. King’s place? 

A. Mrs. King’s. 

Q. How did he come there? 

A. Well, I went after him and brought him there. 

Q. Tell us again what were you going to do specifically— 
what kind of work were you going to do that day, you 
and Mr. Carr? 

A. Set the valves on the engine. 

Q. How long a time would that take you? 

A. About four or five hours, I guess. 

Q. Then, did Mr. Carr leave? 

A. I am not sure about that, I believe I drove him home. 
Q. Now, there has been some testimony, something said 
at that time or before that about some function at Mr. and 
Mrs. Carr’s, a function or party of some kind? 

826 A. Supposed to be a party that night. 

Q. What kind of a party was it going to be? 

A. A birthday party for Mrs. King. 

Q. And when were the arrangements made for that party, 
if you know—when did you first learn of it? 

A. That day was the first I heard of it. 

Q. From whom did you hear? 

A. Either Mr. or Mrs. King, I don’t recall. 

Q. Now, can you tell us whether or not at that time Mrs. 
King was taking any kind of medicine? 

A. I heard that she had been taking some kind of pain 
pills, I believe she called them. 

Q. Do you know bow often she was to take them? 

A. I could not say, I know she had to take several a day, 
but I don’t know just how many. 
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Q. Now, I hand you also as part of the same exhibit— 
what is that number again, Mr. Clerk? 

The Clerk : 6. 

By Mr. Laughlin: 

Q. Part of Exhibit 6, this shirt, can you tell me whether 
or not, sir, that is your shirt? 

A. It seems I had one like it. 

Q. When did you purchase that shirt or one similar to 
it? 

827 A. It was not long after I first came to Washing¬ 
ton. 

Q. By the way, in July of ’49, did you have a mustache? 

A. Oh, yes. 

Q. Was it about the same kind of mustache as you have 
now? 

A. I usually wear the same kind, the same style. 

Q. In other words, would you say it was, well, was it as 
high and wide as it is now? 

A. I would say it was about the same. 

Q. The same color? 

A. I suppose so, I did not dye it. 

Q. How long had you had that mustache? 

A. About three and a half years. 

Q. All right. I show you, Mr. Witness, Government 1 
and Government 2, and I will ask you this question, those 
two pictures, 1 and 2, have they ever been shown to you 
before ? 

A. The pictures? 

Q. The pictures, these photographs. 

A. No. 

Q. Now, look at these photographs, can you tell us on 
your visit to the yards before July 9, was that the type 
of engine where Mr. King would be on duty? 

A. It seems to be the same type. 

Q. Now then calling your attention, Mr. Defendant, to 
the date, July 9, 1949, last July, do you know when 

828 it was that Mr. King received word that he was to re¬ 
port for duty? 

A. I don’t know the exact time, but I would say about 
15 minutes before he did go to work. 

Q. Now, before that, before he received word to go on 
duty, what was said by Mr. King to you or you to Mr. King 
or to anyone else about this party? 

A. I don’t know—I don’t remember the exact words, but 
we were all supposed to go. 


Q. Now then when you—I will withdraw that. 

What time did you leave the house that evening to go to 
the party? 

A. I would say about 12. 

Q. What is that? 

A. About 12,1 guess, I don’t know exactly. 

Q. Well, do you know what time Mr. King was to go on 
duty? 

A. About the same time, only it was 11 by his time, by 
Standard Time. 

Q. Now, you recall there was certain testimony here 
about some party or some function of some kind going on 
in the house next to you, I mean at 210, do you recall that 
testimony, sir, last week? 

A. I do. 

Q. Now, tell us what was going on in that house next 
door that night? 

829 A. They were having some kind of a party there, 
a dance, drinking beer, that is all I saw when I was 

over there. 

Q. Now, what time, did you go over there? 

A. I went over there twice. 

Q. All right, when was the first time, what time were you 
there? 

A. I imagine around 9 or 10,1 don’t recall just what time 
it was. 

Q. Well, did you go there or had somebody asked you to 
come, just how did you happen to go there? 

A. I was out back of the garage, and Mr. Simon, one who 
was on the witness stand, asked me to have a can of beer, 
and I went in and stayed a little while, I don’t know how 
long, and left. 

Q. Who did you see while you were in there at that time? 
A. I saw Mr. Simon and several of the boys and several 
girls, I don’t know just who they were. 

Q. Did you know their names at that time? 

A. I was introduced to a Miss or Mrs. Keyser, I don’t 
know which—I didn’t know any boys. 

Q. Was there liquor there? 

A. Only beer, I only saw beer. 

Q. How much beer was there, do you recall? 

A. He told me he had 15 cases. 

Q. Were you told about the nature of the function? 

830 A. I was told they were having a party, that is all. 
Q. All right. Now then did you leave there and 

then come back? 
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A. I went over again about the time Mr. King got his 
call, I think it must have been about 11:30. 

Q. What did you do after that? 

A. I came back to the house and Mr. King told me he 
could not go to the party, that he had to go to work, and 
for us to go along. 

Q. Now, how were you dressed when you went to the 
party? 

A. Overalls and green shirt. 

The Court: What was that, sir? 

The Witness : These overalls and green shirt. 

By Mr. Laughlin: 

Q. You had on the same clothes? 

A. Yes. 

Q. Now, do you recall leaving the Kings’ house and going 
to the party? 

A. Yes, sir. 

Q. Now, who was with you? 

A. Mrs. King and Edward, Butch. 

Q. How were you seated in the car? 

A. Well, of course, I was in the driver’s seat. Butch 
was in the middle and Mrs. King next to the door. 
831 Q. All of you were in the front seat? 

A. Yes. 

Q. Had you had anything to drink that evening other 
than beer that he had next door? 

A. Just the beer. 

Q. Did Mr. or Mrs. King have anything to drink? 

A. I saw Mr. King take a couple of drinks. 

Q. Was there any liquor in the house? 

A. I had a half pint in there. 

Q. Now, do you know whether Mr. King had any liquor 
of his own in there? 

A. No, I could not say that I do, that I remember. 

Q. Did you see Mr. King drink? 

A. He had a drink out of my bottle. 

Q. Now, you left for the party at the Carrs’, who wnv 
present there? 

A. At the party? 

Q. Yes. 

A. Mr. and Mrs. Carr and Mr. Diamond. 

Q. WTho? 

A. Mr. Diamond. 

Q. Who is he? 
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A. Just a friend of the Carrs, that is all I know. 

832 Q. Now, tell us just what happened at the party, 
what, if anything, occurred there? 

A. Nothing different. We were sitting around the table, 
eating cake, and drinking a little wine. 

Q. How much wine did you have? 

A. I only drank one glass. 

Q. Do you know whether Mrs. King had any wine? 

A. I saw her have a glass with wine in it. I don’t know 
how much she drank. 

Q. Can you tell us what Mrs. King’s condition was there? 
A. Yes, I noticed she seemed to be getting rather intoxi¬ 
cated. That is what I thought it was, and I decided I 
better take her home. 

Q. Just what happened that caused you to believe that, 
sir? 

A. She was holding her head down, like that, rather, 
and I thought it was something rather unusual. 

Q. The wine that was drunk, that was wine belonging to 
Mr. and Mrs. Carr? 

A. It was some Mr. Diamond brought over there. 

Q. Then did you return then to King’s house? 

A. I did. 

Q. And were you seated the same way in the car coming 
back there? 

833 A. No, I think Butch—I am not sure whether Butch 
was in the front or back, but Mrs. King was slumped 

over. 

Q. What do you mean slumped over? 

A. Well, like that. 

Q. Well, can you tell us about what time you got back 
to King’s? 

A. What time? 

Q. Yes. 

A. I imagine it was around 1 o’clock; I don’t know. 

Q. Now, do you recall this: When you got back there say¬ 
ing anything to Mr. King or Mr. King saying anything 
to you? 

A. Well, when I drove up, he came down the steps, came 
to the car and said something, but I don’t know just what 
it was. 

Q. How was Mr. King dressed? 

A. In overalls that he usually works in. 

Q. Do you recall any exchange between you and Mr. 
King at that time? 

A. What do you mean, words? 
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Q. Well, yes, either words or whether there were any 
blows struck? 

A. Well, I am not quite sure about what happened. 

Q. Now, was it necessary for you to look in the trunk 
of your, the trunk compartment of your car for anything? 

A. No, I don’t know. Yes, I could have had some 

834 tools. 

Q. Keep your voice up. 

A. I had some tools in the front seat, on the floor, rather, 
that I hadn’t put away. I just, when finished work threw 
them in. 

Q. Now, do you recall when you were in front of King’s 
house at your car and Mr. King was there, do you recall 
any persons on the porch next door, anyone standing on 
the porch, or on the sidewalk, or in the yard? 

A. Oh, yes, several, but I don’t know how many. 

Q. Can you tell us whether or not Mr. King was talking 
in a loud tone of voice? 

A. Yes, it seemed to me he was. 

Q. And can you recall just what he said? 

A. No, I can’t. 

Q. You heard the testimony of someone last week about 
you were called some name by Mr. King? Do you recall 
that? 

A. No, I don’t. 

Q. Now, when you drove up then, what happened with 
respect to Mrs. King? 

A. She was slumped over, and he opened the door, and 
I don’t know whether she fell out or just part of the way 
out. 

Q. Well, then was she assisted in the house? 

A. Later by Mr. Simon and someone else. 

835 Q. Where were you? 

A. I don’t know whether I went to the house or 
down the street. I know I went down the street later. 

Q. Did Mr. King have on his work clothes? 

A. Yes. 

Q. Now, then, did you have a conversation then later with 
Mr. King? 

A. Mr. King, down the street; yes. 

Q. Now, when you say down the street, where do you 
mean? 

A. About several, about two or two and a half blocks from 
the house. 

Q. Do you know the name of the street? 
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A. I think it was Bryant, that is between Fourth and 
Third, or Third and Fourth. 

Q. What was that conversation about? 

A. He told me he felt bad, and he wished he had another 
drink, or a drink at that time, and asked me if I could bring 
him one later, and I told him I didn’t know, I would think 
about it, and then he went on. 

Q. Had he ever requested before, before that day ever 
requested you to bring him a drink where he was employed? 

A. Several times. 

Q. Do you recall what was the last time before July 9 
that he made such a request? 

A. No, I don’t know the exact date, but it wasn’t 

836 so long before that. 

Q. All right. Now, then, what did you do then 
after he asked you that? 

A. When I went back to the house, and that is when I 
asked Mr. Simon if he had taken Mrs. King in, and he said, 
yes. 

I didn’t see when they took her in, and he said: Did I need 
any help? 

And I said: No, everything is all right. 

That was a mistake about the other thing. 

Q. I am going to ask you: Some witness testified here 
while you were there that evening that you made a state¬ 
ment : Everything is under control. Did you make such a 
statement? 

A. Not under control; I said: Everything is all right. 

Q. Did you at any time point to one of your hip pockets 
or one of your pockets? 

A. No. 

Q. Do you know whether at that time that you had in your 
overalls a flashlight or a tool or wrench of any kind? 

A. I had two or three wrenches, a pair of pliers, and a 
flashlight. 

Q. Now, you say that you went back to your house and 
you got the liquor? 

A. I did. 

837 Q. And then what did you do? 

A. I first went to this restaurant, at least, I stopped 
at the restaurant on my way, and Mr. King wasn’t there, 
and I went to the yard office, and I saw nobody there and 
then I went over to the railroad, and I saw a locomotive 
down across from the yard office about a hundred or two 
hundred yards, and I went down there. 
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Q. Now, Mr. Witness—Your Honor, do yon mind if I 
speak to Mr. Roberts a minute? 

The Court : No. 

By Mr. Laughlin: 

Q. I hand you Government No. 4, Mr. Witness, and ask 
you to look at that. First I will ask you whether that 
particular photograph has ever been shown to you before? 

A. No. 

Q. Now, then, looking at that, could you indicate just 
the spot on that photograph where the engine was located 
that night or, rather, that morning when you were there? 

A. No, I could not tell you the exact spot. I don’t re¬ 
member seeing this lumber there, or whatever that is. I just 
went straight to the locomotive. 

Q. Now, when you got to the locomotive, did you see Mr. 
King? 

A. I walked down beside the locomotive and yelled up to 
the window to see I was at the right engine, and he an¬ 
swered. 

838 Q. Can you tell us what you said to him and what 
he said to you? 

A. I asked him if he wanted me to bring it up or he would 
come after it. 

Q. What did he say? 

A. He said bring it up. He nodded at the fireman. He 
said: I think he is asleep. 

Q. Then what did you do? 

A. I took it up. 

Q. And then tell us what happened. 

A. I walked in up beside him, on his left side, in between 
him and Mr. Wright, or I suppose that is who it was, 
and- 


By the Court: 

Q. (Interposing) What did you sav about Mr. Wright? 

A. In between Mr. King and Mr. Wright, and I was just 
about to hand him, just ready to hand him the bottle, I 
hadn’t taken it out of my pocket, when he took the gun 
to me. 


By Mr. Laughlin: 

Q. Repeat that again. 

A. I was ready to hand him the bottle, and he pulled a 
gun from some place, I don’t know where he got it, I sup- 
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pose he got it out of his pocket, and took it to me like that, 
and I was standing up and he was sitting down. 

Q. And then what happened? 

A. I grabbed it. 

839 Q. Yes, and did you hear the gun discharged? 

A. Oh, yes. It went through my pants. 

Q. At the time that you say that he drew the gun, did 
you know that you had been shot or shot at? 

A. No. 

Q. Now, continue on and tell us just what happened. 

A. Well I grabbed it with both hands, like this, gave 
it a twist, twisted myself with it, came down on top of his 
hand and got it, and it went off. 

Q. Do you recall now, sir, how many times that gun dis¬ 
charged? 

A. No, I don’t. I could not recall. 

Q. Now, do you know at that time whether Mr. King fell 
from the cabin, or do you recall? 

A. No, he got up and started toward the door, and I 
backed up. 

Q. What did you next do then, sir? 

A. After he fell? 

Q. Yes. 

A. I got off the engine and walked across toward the 
fence over there, where the Geographic Building is, and 
then I happened to notice I had the gun, and I dropped it. 

Q. Then what did you do after that? 

A. Well, I got in my car and drove on back. 

840 Q. Now, by the way, that morning, early that morn¬ 
ing, sir, did you carry with you a watch? 

A. I don’t know. No, I never carried a watch when I 
had overalls on. I had only the front pocket and I kept 
tools in it, and it would break it. 

Q. Do you know about what time it was, sir, that you got 
back to King’s residence? 

A. No. I don’t. I didn’t look at the time. 

Q. Did vou go directly back to King’s residence? 

A. I did. 

Q. Now, tell us in what part of that house of Mr. and 
Mrs. King did you sleep? 

A. T slept in the front basement room. 

O. Ar»d that fronts on Channing Street? 

A. Yes. 

Q. Can you leave from the front there and go out on 
the street, or do you have to go from the rear? 

A. Well, from the rear, you go on through an alley. You 
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have to go upstairs to the front on the first floor to get on 
Channing Street. 

Q. Now, was there a window that faces the street, a base¬ 
ment window? 

A. Two of them. 

Q. Is it possible in the summertime that you can climb 
out of them into the street? 

841 A. Oh, yes, onto a small lawn there. 

Q. Now, when you got back from the engine, you 
got back to Mr. and Mrs. King’s, what did you'do? 

A. When I got back there? 

Q. Yes. 

A. I went to bed. 

Q. Now,- 

A. (Interposing) I finished that whisky first. 

Q. Now, sir, after you got back there and you went to 
bed, are you able to tell us whether or not you went to 
sleep? 

A. No. 

Q. How long was it approximately that the police ar¬ 
rived? 

A. I don’t know. It wasn’t too long. 

Q. And what police first came? 

A. I don’t know. 

Q. Now, you recall, I believe, yesterday some police offi¬ 
cer testified that you told him that you had been in bed for 
two or more hours. Did you say anything like that? 

A. I don’t recall saying anything like that. 

Q. Now, do you know about what time it was that you 
left Channing Street to go to Police Headquarters? 

A. No, I don’t know. 

Q. Well, are you able to tell us how long the police re¬ 
mained at Mr. and Mrs. King’s? 

842 A. I would say ten or fifteen minutes. 

Q. And did you go to Police Headquarters in a 
police car? 

A. I did. 

Q. Now, do you recall what officers questioned you at 
Police Headquarters when you first got there? 

A. Zazanis and two others. I don’t recall their names. 

Q. Was it the two who testified here or others? 

A. No, only Zazanis was the one that testified. 

Q. The other two with Zazanis haven’t testified here; 
is that right? 

A. That is right. 
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Q. Now, how many times were yon questioned, I mean, 
at how many different periods of time were yon questioned 
at Headquarters? 

A. Either two or three; I don’t remember. 

Q. Now, do you recall that there was a time at Headquar¬ 
ters when you were placed in a lineup? 

A. Yes. 

Q. Now, do you know about what time that was? 

A. No, I don’t. 

Q. By the way, when you were at Headquarters that 
morning, were you given any food or drink by the officers? 

A. A colored fellow brought me one sandwich sometime; 
I don’t know when it was. 

843 Q. Did Zazanis or any of the other officers offer 
you any food or drink? 

A. No. 

Q. Now, do you recall the lineup, sir? 

A. Oh, yes. 

Q. How many persons—I am not going to ask you how 
many in the lineup, but I am going to ask you how many 
persons were in the room, other than persons in the lineup? 

A. There is a glass partition between; you can’t see very 
well. You could not tell. I saw several. 

Q. Is it because the lights were too bright? 

A. It was bright inside where I was, and rather dim on 
the other side. 

Q. Do you know how many persons were in the lineup? 

A. Five or six; I don’t recall just exactly now the count. 

Q. Do you know what position you were in the lineup? 

A. I think I was second. 

Q. Now, do you recall whether there was a time that this 
little boy was brought to Police Headquarters? 

A. He was brought before me sometime, but I don’t know 
just when it was. 

Q. Now, do you recall the little boy saying anything to 
you? 

A. Oh, yes, he asked me if Pappy had been hurt, and 

844 the police told him he was hurt, something like that. 

Q. Mr. Defendant, do you recall last Friday that 
a witness, Mr. Zepp, Mr. George C. Zepp, who stated he was 
employed at the National Geographic Society, stated that he 
had seen you early on the mornina: of July 10 ? Do you recall 
that man who testified here last Friday, Mr. Zepp, who said 
he was employed at the National Geographic ? Do you recall 
the testimony? 

A. I recall him being here, but I didn’t see him. 
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Q. Now, then, can you tell us whether or not you saw 
that man on the morning of the 10th of July? 

A. No, I did not. 

Q. Now, can you tell us after you left the yard, just what 
direction you travelled or what route you took? 

A. Well, I went straight over from the engine towards 
the Geographic Building and around in front of it, I guess 
you would call it. 

Q. Do you recall, then, Mr. Witness, his testimony, read¬ 
ing from 505 of the record, he said: 

4 ‘The man walked directly under this lamp post, 
within 15 feet of me, I would say, and I spoke to him.” 

Then the question: 

“What did you say to him? 

“I said: Good morning, and the man didn’t answer 
me, and he continued down Third Street.” 

845 Do you recall anyone speaking to you that morn¬ 
ing? 

A. No, I don’t. 

Q. That is in front of the Geographic. Now, do you re¬ 
call last week, sir, that a Mr. Brown, Franklin W. Brown, 
testified that he was employed by the B. & 0. Railroad? 

A. Yes. 

Q. Now, he testified that he saw you near an engine, and 
that you were walking in a general easterly direction, and 
that you were about three feet from him. Do you recall 
that testimony, sir? 

A. Yes, sir. 

Q. Do you recall the man who testified here last week, 
Mr. Brown? 

A. I do. 

Q. Now, do you recall seeing him at the yards on the 
early morning of the 10th? 

A. No, I do not. 

Q. Now, do you recall, Mr. Witness, reading from 380 
of the record, that a Mr. Bartlett testified? 

A. Yes, sir. 

Q. And he was asked: 

“Now, how dose had you gotten to the engine before 
you noticed this man?” 

Then he said: 

“What do you mean, sir?” 
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846 Mr. Roberts said: 

“Well you say you were two cars from the engine 
when it stopped, and you walked toward the engine 
after it stopped. Where were you when you first saw 
the man come from the engine?” 

This is the answer: 

“I was right almost immediately past half way of 
the engine. 

“Who was with you at that time? Who else, if any¬ 
one, was with you, walking?” 

“Answer: Well, there was Brown and Gibson right 
behind me. 

“Now, how long did you have this man in your 
vision who came from the engine? 

“Well, I don’t remember how long.” 

Then he mentioned some description. Do you recall 
that witness’ testimony, sir? 

A. Yes, sir. 

Q. Do you recall seeing him that morning? 

A. No, I didn’t see him. 

• •••••• 

849 Q. Mr. Defendant, would you describe for us, 
please, Mr. Bang’s size? 

A. In feet? Six feet or 6 feet 1. 

Q. Keep your voice up. 

A. Six feet or 6 feet 1; about 180, 75 or 80 pounds. 

Q. Now, how tall are you? 

A. Five ten and a half. 

Q. How much do you weigh? 

A. Around 105, 60 or 65; I don’t know exactly. 

Q. Now, tell me this, sir: After you were arrested in this 
case, were you weighed and was your height taken 

850 by anyone in the Police Department? 

A. They did it over at the jail. I don’t think they 
did it at the Police Department. 

Q. Now, tell me this: After you were arrested when was 
the first time any police officer questioned you about your 
difficulty in Virginia? 

A. Sometime the next day; I don’t know the time it was. 
Q. When you say the next day, you mean, the same day 
this happened, on the early morning of the 10th? You 
mean that same day? 

A. I think so. 
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Mr. Laughlin : That concludes the direct examination, 
Your Honor. 

Cross-examination. 

Bv Mr. Roberts: 

Q. Now, what work did you do at the Capital Transit 
Company, Mr. Pritchett? 

A. I started in the car barn. 

Q. What work did you do at the car bam? 

A. Anything that needed to be done. 

Q. Manual work? 

A. Some of it 

Q. What work did you do after you went down to the 
body shop? 

A. Work repairing electric doors. 

851 Q. Did you do any other work? 

A. That was about all. 

Q. Now, were you working for the Transit Company when 
this happened? 

A. Yes, sir. 

Q. Had you worked for them since May, 1947, you say? 
A. May *14, 1947, when I started with them. 

Q. And you are 39 years old; is that correct? 

A. Yes. 

Q. Now, how long did you work on the farm? 

A. Practically all my life. 

Q. Practically all your life on the farm, doing manual 
labor there? 

A- I suppose you call it manual labor. 

Q. Regular farm work? 

A. Yes. 

Q. Now, as I understand it, the only time you had any 
previous trouble with Mr. King was on the night that he 
hit you and cut your lip? 

A. That is correct. 

Q. On that night, you say, you went to the hospital on 
North Capitol Street? 

A. That is right 

Q. And you were treated there? 

A. Had my lip sewed up. 

852 Q. Did you have to go back to the hospital again? 
A. No, I went to my own doctor. 

Q. How long did—did Mr. King take you or go to the 
hospital with you? 

A. He went with me. Some fellow drove us there. I 
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don’t know who it was. 

Q. And he went to the hospital with you that evening? 

A. That is right. 

Q. Now, were you present when Mr. King on the evening 
of July 9 received a call to go to work? 

A. I don’t recall whether I was there or next door. 

Q. You don’t remember whether you heard him talk 
about going to work that evening or not? 

A. No, I don’t. 

Q. And you say you might have been next door at that 
time? 

A. Yes. 

Q. That was the only two places you were that evening 
until you went to the Carrs? 

A. Mr. and Mrs. King and I and the kid went to the 
grocery store that evening. 

Q. When was this? 

A. We got to the grocery store about dark. I don’t 
know what time it was when we got back. 

Q. That was the only time you went out prior to 
853 going to Carrs or at 2*10? 

A. Yes. 

Q. Now, when you went to the Carrs, what did you wear? 

A. A pair of overalls. 

Q. Are they the same overalls you had on that evening? 

A. Yes, sir. 

Q. You had worn them to 210 Channing Street also? 

A. Yes. 

Q. Did you take anything with you when you went to the 
Carrs that evening? 

A. What do you mean? 

Q. Did you have anything in the pockets of the overalls? 

A. Yes; I had tools still in my pocket. 

Q. What kind of tools in your pockets? 

A. Wrenches, pliers, and flashlight. 

Q. How many wrenches? 

A. Two, three, or four. I don’t know just how many, 
a pair of pliers, and a flashlight. 

Q. Now, on direct examination I believe you said that 
you had opened the lid to the rear of the car because there 
were tools on the front seat; is that correct ? 

A. On the floor. 

Q. On the floor? Did you put that in the lid, I mean, 
in the rear deck? 

A. I don’t think I did. I don’t think I did after 
the time that thing hit me on the head. 
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Q. Where did it hit you? 

A. On the back of the head, somewhere there (indicat¬ 
ing), and pushed my head down against the extra wheel 
I have in the back, the rim. 

Q. You didn’t open it again? 

A. No. 

Q. You just left the tools where they were on the front 
floor? 

A. Yes, on the floor. I don’t know whether it was exactly 
front or back. 

Q. And you took the other tools with you into the birth¬ 
day party? 

A. Yes. 

Q. The wrenches you had in your pocket, you left them 
in your pocket when you went into the birthday party? 

A. Sure. 

Q. Now, when you went to the railroad yard that evening 
later, about 3 o’clock, what did you have with you then? 

A. I suppose I had the tools in my pocket. 

Q. You suppose? Do you know? 

A. I think I did. 

Q. You think? Had you taken them out? 

A. No, I don’t recall taking them out. 

855 Q. What else did you have in your pockets? 

A. A flashlight. 

Q. What else? 

A. That is all; a handkerchief. 

Q. Where were the tools in your pockets? 

A. The flashlight in the rear pocket, the wrenches in 
front, X think. 

Q. On which side ? 

A. Right front. 

Q. Right front? 

A. Yes. 

Q. Did vou have anvthing else in your pockets? 

A. A billfold. 

Q. A billfold? 

A. Yes. 

Q. Did you have anything else? 

A. I don’t recall. Yes, I had a pint bottle, I mean a half 
pint bottle. 

Q. Where was that? 

A. I think I had it in my left—no, probably had it in 
the hip pocket. I don’t remember. 

Q. You don’t remember? 

A. No. 
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Q. You had the tools in the right pockets, though? 

A. Eight front pocket. 

856 Q. Where was your billfold? 

A. Left front pocket. 

Q. Left front? 
iL Yes. 

Q. Now, when you went to this party there at the Carrs, 
had Mr. King asked you to go? 

A. Asked me to go where? To the party? 

Q. To the party at the Carrs? 

A. It was between us to go, all four. 

Q. "When was the first time that you knew that you were 
going to the Carrs? 

A. That evening. 

Q. That evening about what time? 

A. I don’t know. Sometime Mr. Carr was over there 
working on the car; before we went to the grocery. 

Q. He had asked you to come over before you went to 
the grocer? 

A. Yes. 

Q. To his party that night for Mrs. King? 

A. Yes. 

Q. Did you talk to Mr. King about going over there? 

A. Yes. He said something had been said among us. I 
don’t know just what it was. 

Q. Did you talk to him after going to the grocer’s? 

A. Sure. 

857 Q. Now, what time was it that you got back from the 
grocer’s? 

A. I don’t recall the time. 

Q. Do you know approximately when it was? 

A. I could not say. 

Q. About how long was it before you went to the party 
at 210 Channing Street? 

A. I would say 30 minutes to an hour; I don’t know. 

Q. You had the same clothes on that you had worn all 
afternoon? 

A. I kept the clothes on all the time. 

Q. And they were the clothes that you had fixed the valves 
in on the car? 

A. The other man worked on the valves, and I turned the 
motor over. 

Q. You didn’t work on the engine yourself? 

A. No, I didn’t. 

Q. Now, how long did it take you to get from 212 Chan¬ 
ning Street to the yards that evening? 
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A. I didn’t time myself. 

Q. Do you know approximately how long it took? 

A. No, I don’t. 

Q. How did you go? 

A. I drove down. 

Q. You drove? Do you know on which streets you 
went? 

858 A. No, I don’t. 

Q. About how far is 212 Channing Street from the 

yards? 

A. I judge about a half mile. 

Q. About a half mile? 

A. Yes. 

Q. Now, when you got to the yards, where did you park 
your car? 

A. I think it was between S and Seaton Place. I am not 
sure; right along there. 

Q. Between S and Seaton Place, on what numbered street? 
A. On Fourth. 

Q. On Fourth? Now, when you went into the yards and 
went into the yard office, did you see anybody at all? 

A. No. 

Q. Was there anyone in the yard office at all? 

A. I didn’t see anybody. 

Q. Were the lights on? 

A. Bright. 

Q. What? 

A. Very bright. 

Q. Lights on in the yard office? 

A. Yes, sir. 

Q. How long did you stay in the yard office? 

A. Long enough to look around to see if I could find 
anybody. 

859 Q. What did you do then? 

A. Walked over on the tracks. 

Q. Were there other engines working that night? 

A. I heard some working up the other way. 

Q. Did you see any? 

A. No. 

Q. Now, was the office open when you got to the yard 
office? 

A. It is a kind of waiting room in there with tables and 
benches, and that was open. 

Q. Did you go in there? 

A. I went in. 
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Q. Was there any part of the office there—do they have 
any private offices! 

A. I think they have. 

Q. Did you see if anyone was in there! 

A. No, I didn’t—I looked in the window and I didn’t 
see anybody. 

Q. Now, did you look for somebody in the yard office? 

A. Sure. 

Q. Someone besides Mr. King? 

A. Anybody to find out what engine number he was on. 
Q. And you found nobody? 

A. I didn’t see anybody. 

Q. When you went over to the engine, what was 

860 the first thing you said? 

A. I walked to the window and yelled up to him 
the first time if that was the right man. 

Q. And you found out it was; is that correct? 

A. Yes, and I told him: Do you want me to bring it up? 
And he said, yes, and he nodded over to him, across 
the engine, and that he was asleep. 

Q. He said that to you? 

A. Yes. 

Q. And you went up in the engine; is that right? 

A. That is right. 

Q. Now, anytime prior to going on the engine, did you 
see anyone else in the yards? 

A. I don’t recall seeing anybody. 

Q. Now, as you were leaving the engine, did you see 
anyone in the yards? 

A. I saw Mr. Newman. 

Q. Mr. Newman? Did you see anyone else? 

A. No, that is the only one I saw. 

Q. He is the only one you saw? 

A. Yes. 

Q. Would you have seen the others if you had passed 
them? 

A. If I had passed them as close as they say I 

861 did, I would have. 

Q. Now, when you left the yards, how did you 

leave? 

A. I started across toward the Geographic Building. 

Q. Did you go by the Geographic Building? 

A. I think I did. 

Q. Did you go down by the front of it? 

A. I must have. You can’t go around the back of it. 

Q. Did you go around the front of it, do you remember? 
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A. Yes, I had to. 

Q. You had to go around the front of it? 

A. Yes. 

Q. Now, are there lights in that street there? 

A. I think they have lights along there. 

Q. Now, when you went originally from 212 Channing 
Street to the yards, how did you go? What did you do? 
A. How did I go? 

Q. You went by car. What route did you take? 

A. I am not sure just which way I went. 

Q. Do you have any idea? 

A. Well, I usually drive up, turn to the right, take the 
next street across to Third Street, and then go down a 
block or two blocks maybe, and turn to Fourth. That is 
the way I usually go. I believe I took the same route that 
night. 

Q. You went straight from 212 Channing Street to the 
yards? 

862 A. Yes; after going around the block. 

Q. Now, when you got back from the yards, did 
you go straight home? 

A. I drove straight from the yards; yes. 

Q. Straight from the yards home? 

A. Yes. 

Q. What did you do when you got home? 

A. Went to bed. 

Q. What did you do when the police got there? 

A. When they called, I got up. 

Q. What did you do? 

A. I didn’t do anything before they ran on me from 
the back. 

Q. They were already in the back? 

A. They were in the back when the fellow called me. 

Q. Did he ask you to come up and open the door? 

A. I asked him if he wanted me to come up to open it? 
I said he could not get in that way to the basement. 

Q. What did you do? 

A. He said, yes, and I got out of bed, and put my clothes 
on, and about that time the other fellow came in the back. 
Q. You put your clothes on after you got out of bed? 

A. Certainly. 

Q. How long would you say you had been in bed 

863 when the police got there? 

A. I don’t remember telling them how long I had 
been in bed. 
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Q. I asked you : How long had you been in bed when the 
police got there? 

A. I don’t know. I didn’t time myself. 

Q. Was it minutes or hours? 

A. It wasn’t hours. I would not know. 

Q. Had you gotten to sleep? 

A. No. 

Q. Now, where were you and King when King asked you 
to bring this drink of whisky at the yards? 

A. I think I saw him on Bryant Street, that is between 
Third and Fourth, or the next; I don’t recall the name 
of it. 

Q. This was after you had brought Mrs. King home from 
Carr’s? 

A. That is correct. 

Q. After you got home from Carr’s, what did you do? 

A. What did I do? 

Q. Yes. 

A. When I first drove up? 

Q. Yes. 

A. I hadn’t got out of the car when Mr. King came up. 
Q. Did you say anything to him? 

A. I don’t know. 

864 Q. Did he say anything to you! 

A. Something was said, but I don’t know what 

it was. 

Q. You don’t know what it was? 

A. No. 

Q. Did you get out of the car? 

A. I got out and went around in back. 

Q. Did he say anything to you then? 

A. Something was said but I don’t know what it was. 

Mr. Laughlin : Will you have the defendant keep his 
voice up, Your Honor? I want to be sure I heard every 
word. 

By Mr. Roberts: 

Q. Did you say anything to him at that time? 

A. No. 

Q. You said nothing to him at all? 

A. No. 

Q. Didn’t you sav: Good evening? 

A. No, he didn’t give me time. He was saying some¬ 
thing and it wasn’t a minute before he was finished. 

Q. What happened there? Do you remember? 

A. Well, I can’t recall just what happened. 
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Q. Did anything happen? 

A. It must have. 

Q. Well, do you remember anything happening? 

A. I remember getting out of the car, and he was say¬ 
ing something about Mrs. King, and I don’t know just 
what was said. 

865 Q. What was the next thing you remember? 

A. I remember him opening the door and Mrs. 
King—I don’t recall whether she fell out, fell out or just 
fell over. 

Q. What did King do then? 

A. He started to pull her out and then turned her loose 
and let her slump back. 

Q. Back in the car? 

A. I don’t know. I don’t recall whether she came back 
in or out. 

Q. Where were you at this time? 

A. Getting out on the other side. 

Q. You were still getting out on the other side? 

A. Yes. 

Q. Did you ever say anything to him at the car that 
evening? 

A. No. I might have asked him what was the matter, 
what was wrong, something like that, but I don’t remember. 

Q. That is the only thing you remember saying to him 
that evening? 

A. What? 

Q. That is the only thing you remember saying to him 
that evening? 

A. That is right. 

Q. Did he finally go off and leave the car in front 

866 of the house? 

A. Yes. I went and walked down the street my¬ 
self. 

Q. How far down the street did you walk? 

A. About 10 or 20 feet on the sidewalk. 

Q. Where was he at this time? 

A. He started out and came back. 

Q. What else did he do? 

A. What else did who do? 

Q. King? 

A. He said something and turned around again. 

Q. Do you know what he said ? 

A. No. 

Q. Where did he go when he went back again? 

A. He started down the street. 
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Q. Down what street? 

A. Down Channing Street, towards Third. 

Q. Third Street? 

A. Yes. 

Q. Did you see where he went from the corner of Third 
and Channing? 

A. He turned off on Third and I didn’t watch him any 
more. 

Q. He turned and you didn’t watch him? Now, what 
did you do after that? 

A. I don’t recall whether I went to the house 

867 then or started walking down, and that is when I 
met him. Anyway, I met him awhile after. 

Q. About how long after he left the front of Channing 
Street did you run into him ? 

A. I don’t know. I didn’t time myself. 

Q. You had no idea how long it was? 

A. It could not have been very long. 

Q. What time was it? Do you know? 

A. I don’t know. I didn’t have my watch with me. 

Q. After you saw him, what did you do? 

A. After talking to him a little I went back to the house, 
and he went the other way. 

Q. You went back to the house? Did you see anyone 
when you went back to the house? 

A. Did I see what? 

Q. Did you see anyone when you went back to the house? 
A. I saw Mr. Simon and several other people on the 
porch. 

Q. What did you do then? 

A. I went in. 

Q. Went in the house? 

A. Yes. 

Q. How long did you stay? 

A. I don’t know. 

Q. Where was Mrs. King at that time? 

868 A. Laying on the couch in the front room. 

Q. Where was Butch? 

A. He was in the room there with Mrs. Keyser, or 
whatever her name is. 

Q. And Mrs. King? 

A. Mrs. King was on the couch. 

Q. They were in the room where Mrs. King was? 

A. Yes. She asked me for a pan of water to help Mrs. 
King. 

Q. Did you see that Butch went to bed? 
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A. The lady was trying to get him to bed, and he would 
not go, and I told him to go to bed and he did. 

Q. What did you do then ? 

A. Well, I got the pan of water and went and got a drink 
and pulled out, I guess. 

Q. How long was that ? 

A. I don’t know how long it was. 

Q. WTien you went out, is that when you went direct 
to the yards? 

A. I drove down where I parked, came back to the 
restaurant to see if he had stopped in there, and he hadn’t 
and I went to the yard office. 

Q. Did you say anything to anyone in the restaurant? 

A. No. Mr. Rice asked me did I want anything, and I 
told him no. 

869 Q. Mr. Rice asked you that and you told him you 
didn’t want anything? 

A. Yes. 

Q. Did you tell him that you did want—that you wanted 
King? 

A. No, I could see he wasn’t there. 

Q. Did you ask him if King had been there? 

A. No. 

Q. Did you ask him anything about King? 

A. No. 

Q. Now, when you left the yards, did you go straight 
home from where you had parked? 

A. I drove straight home; yes. 

Q. When you got home, did you go up to see Mrs. King? 

A. Up to see her? She was—I helped her to the back 
room before I left, and I glanced at her as I went to the 
basement, and I had to go through the kitchen. 

Q. Did you say anything to her? 

A. No, she was lying on the bed. 

Q. You went right down in the basement? Now, from 
the time you left the yards until the time the police came 
to your house, did you talk to anyone? 

A. I don’t recall talking to anybody. 

Q. Did you try to call anyone on the phone ? 

A. No. 

870 Q. Was there a phone there? 

A. Oh, yes. 

Q. You called nobody? 

A. Not that I recall. 

Q. Now, when you got to the engine, you say that King 
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said something about come on up, that he is asleep; is 
that right? 

A. That is right. 

Q. Now when you got up on the engine, where was King 
at that time? 

A. At the controls. 

Q. At the controls? 

A. Yes. 

Q. Was he seated or standing? 

A. Seated. 

Q. He was seated? At that time what happened? 

A. I walked in beside of him. 

Q. What did you do? 

A. I said do you want the drink now, and he didn’t give 
me time to say anything else. 

Q. What did he do? 

A. Pushed that gun at me. 

Q. What did you do then? 

A. Grabbed it. 

Q. How? Pushed it down; is that right? 

871 A. I grabbed down on it and whirled. 

Q. Where was he at that time? 

A. Sitting down. 

Q. He was sitting down still? 

A. Yes. 

Q. Did you scuffle with him over the gnn? 

A. Yes. 

Q. How long did you fight with him for the gun? 

A. I could not tell how long I fought with him. 

Q. Do you have any idea how long it was? 

A. Not the slightest. 

Q. Do you know how long you fought before the first 
shot went off? 

A. It wasn’t long after I grabbed it. 

Q. It wasn’t long after you grabbed it before the first 
shot went off? 

A. Yes. 

Q. How many shots were fired? 

A. I didn’t count. 

Q. You don’t recall? 

A. I don’t recall anything about it, about the shots, 
except what I have heard here. 

Q. Now, after the shots were fired, did you get the gun 
away from him or was it before? 

A. During the struggle; I don’t know. 

Q. It was during the struggle? Was it before 
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or after the shots were fired that you got the gun? 

A. I said during the struggle; I don’t know. 

Q. You don’t know whether you got the gun before the 
shots were fired or not? 

A. No. 

Q. Now, where were you when the gun went off? 

A. Went off? I had hold of it in his hand. 

Q. In his hand? 

A. Yes. 

Q. Where in the cab were you? 

A. By the seat. He was in the seat at the controls 
and I was by him. 

Q. He was still seated? 

A. Yes. 

Q. And you were standing up; is that right? 

A. That is right. 

Q. Now, did you say anything at all when King pulled 
the gun on you? 

A. I didn’t have time. He said something when he 
pulled it but I don’t recall what it was. 

Q. You don’t remember what he told you when he pulled 
the gun? 

A. No. 

Q. And you didn’t say anything? 

873 A. No, I didn’t have time. 

Q. Did you cry out at all? 

A. I didn’t think about it. 

Q. You didn’t cry out? 

A. No. 

Q. Now, did you say—the only person you say that you 
saw at the yards was who? 

A. Mr. Newman. 

Q. And you remember seeing him? 

A. I do. 

Q. Did you say anything to him? 

A. No, he said something to me but I don’t know what 
he did say. 

Q. Now, when you left the engine where was King? 

A. Where was he? 

Q. Yes. 

A. He had gotten up and started towards the door. 

Q. He had started towards the door? Where were you? 
A. I was sailing off of it. 

Q. What? 

A. I was sailing off of it. 

Q. What do you mean by that? 
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A. Getting off of it. 

Q. Off what? 

A. Off the engine, going down the steps. 

874 Q. You were going down the steps when he got up? 
A. No, I went down the steps after I saw him 

start toward the door. 

Q. You went down the steps when he started to the 
door? 

A. Yes. 

Q. Where were you after he got up from the seat? 

A. Between where he was sitting and the door. 

Q. Did he say anything at that time? 

A. He said: Oh, oh. 

Q. That is when he said, oh, oh? 

A. Yes. 

Q. You were where? 

A. Between him and the door. 

Q. Between him and the door of the engine; is that 
right? 

A. Yes, that is right. 

.Q. You were still in the cab part? 

A. Yes, sir. 

Q. He got up at that time? 

A. Yes, sir. 

Q. Where were you when he started falling? 

A. Started falling? 

Q. Yes. 

A. On the back platform, I guess. 

Q. Were you watching him? 

875 A. Naturally, I guess I am going to glance around 
at something like that. 

Q. Why did you say that you guess? 

A. Well, you don’t take notice of everything when peo¬ 
ple take shots at you. 

Q. Had he taken shots at you? 

A. He had just taken. 

Q. Who had the gun at that time? 

A. When he was shot? 

Q. You had it last, didn’t you? Did you have it? 

A. I had hold of his hand. 

Q. You didn’t have hold of the gun? 

A. No, not then. 

Q. When did you get hold of the gun? 

A. Sometime during the struggle. 

Q. After the shots were fired? 

A. I don’t recall whether it was after or before. 
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Q. Well, when he was falling, -where were you? 

A. On the back platform starting down the steps. 

Q. Did you stay to catch him! 

A. No, I was getting off of there. 

Q. Did you stay to help him! 

A. No. 

Q. Now, during this struggle had Bang gotten up at 
all? 

876 A. I don’t think so. 

Q. Now, this previous trouble that you were in, 
that was the service station approximately eight miles 
north of Charlottesville! 

A. That is right 

Q. Do you know Sheriff Mason Smith of Albemarle 
County! 

A. I do. 

Q. He is the one that investigated that case; is that 
right! 

A. He is one of the deputies; I don’t know which. 

Q. Isn’t it true at that time that the reason for that shoot¬ 
ing was in that service station you had asked the man for 
some nickels, and he pulled out his change and said: I 
have no nickels, and that that time you pulled out the 
gun and shot him! 

A. No. 

Q. That is not true? 

A. I asked the man that owned and ran the service sta¬ 
tion for the change. 

Q. When was this? 

A. At the same time. 

Q. At the same time? 

A. That you are talking about. 

Q. How long prior to the man being shot was it that you 
asked the man at the filling station for the change? 

877 A. Within a minute. We were trying to get 
change to play the pinball machine. 

Q. You were trying to get change to play the pinball 
machine? 

A. I had played it and wanted change. 

Q. How long had you been playing the pinball machine? 

A. I would say 15, 20 or 30 minutes. 

Q. That was what you had been doing immediately be¬ 
fore the shot? 

A. That is right. 

Q. How long had it been from the time you stopped play¬ 
ing the pinball machine until the shot was fired? 
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A. Within a minnte, I guess. 

Q. When did you pull the gun out of your pocket? 

A. When I first went in the filling station to show it 
to the fellow that was in there, the fellow that ran the 
station. 

Q. How long had you been in the filling station before 
the shot was fired? 

A. Well, 30 or 40 minutes, I guess; I don’t know. 

Q. When did you get the gun back? 

A. When did I get it back? 

Q. Yes. 

A. The fellow handed it back when he finished looking 
at it. 

878 Q. How long was it prior to the shot being fired? 
A. Fifteen or 20 or 30 minutes; I don’t know. 

Q. It had been in your possession during that time 
until the shot was fired? 

A. That is right. 

Q. What kind of pistol was it that you were carrying 
then? 

A. A .32 Savage automatic. 

Q. You carried it at that time? 

A. Once in awhile. 

Q. How long had you had a gun? 

A. I had had that one about three or four months, I 
guess. 

Q. In other words, you are familiar with the workings 
of a gun? 

A. Oh, yes. 

Q. I will show you Government Exhibit 5 and ask you 
if that is the gun that you and King struggled over? 

A. I would not know. I didn’t look at it that night. 

Q. You didn’t look at it that night at all? 

A. I didn’t examine it. 

Q. Where did you throw it? 

A. I don’t know that I dropped it and got rid of it. 

Q. Did you look at it at all? 

A. I glanced at it. 

879 Q. That was all you did with it? 

A. I didn’t examine it, if that is what you mean. 

Q. And you threw it away? 

A. I certainly did. 

Q. Did you tell anyone where you had thrown it? 

A. No, I didn’t know. 

Q. Did you tell anyone you had thrown it away in the 
yards ? 
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A. No. 

Q. Now, as a result of that trouble in Charlottesville, you 
were convicted in Virginia on February 12, 1934, and were 
sentenced to 20 years for second degree murder; is that 
right? 

A. That is right. 

Q. How much of that time did you serve? 

A. I served twelve and a half years, most of it on the 
chain gang. 

Q. And you got out in 1946? 

A. Yes. 

Q. You had been out before too, hadn’t you? 

A. For a short period of time. 

Q. You were out on a conditional pardon? 

A. That is right. 

Mr. Laughlln- : I object to that. 

The Court: On what ground? You entered into this 
thing yourself. 

880 Mr. Laughlin: I have no objection to the ques¬ 
tion as to the offense. Now, his explanation, I think, 
does relate to something else. 

The Court: I overrule the objection. 

By Mr. Roberts: 

Q. You were conditionally pardoned on August 23, 1939, 
were you not? 

A. I don’t know the date. I know it was in there. 

Q. And your conditional pardon was revoked December 
6, 1940, wasn’t it? 

A. What date? 

Q. December 6, 1940. 

A. I don’t know the date. 

Q. You say you had been out how long? 

A. A year. 

Mr. Roberts: I have no further questions, Your Honor. 
By the Court: 

Q. Now, is it your testimony that during the entire time 
of this struggle you had with King that the fireman stayed 
asleep; is that your testimony? 

A. He said he didn’t see it; he must have been. 

Q. What is that? 

A. He said he didn’t see anything; he must have been 
asleep, or something. 
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The Court: All right. That is alL 

881 Mr. Laughlin : May we come to the bench? 

(Thereupon counsel approached the bench and the fol¬ 
lowing occurred:) 

Mr. Laughlin: First, I tried to get a message to the 
United States Branch of the Court about some matter, and 
apparently, so the clerk told us, they don’t answer the 
phone, and I was wondering if Your Honor would have 
one of our Marshals take a message down there? 

The Court: Downstairs? 

Mr. Laughlin: Yes. 

The Court: Certainly. 

Mr. Laughlin : Your Honor, on this point—I didn’t know 
about this conditional pardon. I concede, of course, that 
he has a right to question him about the offense. I have 
absolutely no information about that. 

Do you have information to the effect that he committed 
some offense, or something? 

Mr. Roberts: I have something from the pardon, the 
parole. Now, at that time they didn’t have the present 
system they have now in Virginia of Paroles and Parole 
Boards. They had the pardon system under which the 
Governor granted conditional pardons when he saw fit. 

Therefore, from the record, and this man tells me that 
they are not too complete that they have, but it is his re¬ 
membrance that Pritchett was convicted in December, 

882 1940, of either driving while drunk or hit-and-run, 
or both. He is not sure just which. 

I tried before coming in here this morning to contact 
the clerk of the Circuit Court in the meantime to find out 
what that conviction was upon which his pardon had been 
revoked. I still have a call in to him, and my office is 
supposed to notify me when it comes in. He wasn’t in 
his office this morning when I called. 

Mr. Laughlin: You have no record of any conviction. 

When he was first arrested, the report you get from 
Police Headquarters always gives that, but they do not 
indicate any conviction, that there is a record. 

Mr. Roberts : Oh, that report is only for the District and 
what the Department of Justice report shows. Offenses like 
driving while drunk would not be given to the Department 
of Justice or the FBI. 

Mr. Laughlin : Well, you see the difficulty of exploring 
that, Your Honor, we would be getting into the adminis¬ 
tration of paroles and pardon boards. As I say, that 
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came as a surprise to me. This is the first knowledge I 
had of any such situation as that. 

The Court: Of course, all I can do is to permit the 
examination and cross-examination of this defendant. I 
cannot let it go to any other witness. If you want to put 
him back, and he can be asked about this conditional 

883 pardon and why it was revoked. The Court will 
let you do that, and that is as far as the Court can 

let you go. 

Mr. Laughlin: Yes, but on the other hand, if this man 
is asked that on cross-examination by Mr. Roberts, he 
can say: Weren’t you convicted of driving while drunk, 
or something. 

The Court: Yes. However, I just cannot limit or de¬ 
limit this examination as long as it is confined to the indi¬ 
vidual himself. Of course, it is unfortunate because it 
might take the jury’s mind off the case, but this inquiry 
was solicited by the defense. 

Mr. Laughlin: Oh, I am not quarreling about that, Your 
Honor. 

The Court: You opened up the situation. 

Mr. Laughlin : Yes, I am not quarreling about that. I 
am not complaining, Your Honor, anything about the ques¬ 
tioning as to the circumstances of the offense, but the 
only thing I am wondering, how far this inquiry could go 
as to the pardon being revoked. 

The Court: He admitted it was revoked. The condi¬ 
tional pardon was revoked, he admitted it, and I say if 
you want to put him on and question him as to why it was 
revoked, or anything about it, the Court will let you do that. 

Mr. Laughlin: Then we will get the jury’s mind on 
driving while drunk. I don’t think, Your Honor, that 

884 Mr. Roberts should be able to ask the defendant if 
he was convicted of driving while drunk unless he 

has a certified copy of such conviction. I don’t think that 
should be done. 

The Court: He can deny it. I do not mean to say he 
can deny it if it is not true, but if he can truthfully deny 
it, he has the right to deny it. 

Mr. Laughlin: But that still gets it before the jury, 
even though denied. 

Suppose this situation: Suppose for illustration I was 
on trial in Prince Georges County and Mr. Bowie was the 
prosecutor. Suppose they came up and said: Isn’t it true 
while you were in Indiana you shot a man there and you 
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were convicted of murder? I would say, of course not, 
but nevertheless it could do me a lot of harm. 

The Court: Well, I am concerned with this particular 
case. I think he has a perfect right to ask him if his condi- 
ditional pardon, if he had a conditional pardon, if it was 
not revoked. However, all I can do is to let you, if you 
desire to do it, to put him back on the stand to make such 
explanation as he sees fit, and then if the District Attorney 
has any pertinent questions he wants to ask him, the Court 
will have to let him do it. 

Mr. Laughlin: Well- 

The Court (Interposing): The best I can give you is 
an exception. 

885 Mr. Laughlin: Yes. We don’t need those any 
more, Your Honor. 

I don’t think I will do it now, Your Honor, unless I in¬ 
vestigate it further. Upon investigation, I may make re¬ 
quest of Your Honor before the case is over. 

The Court: If you do, I will consider it seriously, any 
request you make I will consider seriously. 

Mr. Laughlin: Oh, I know that, Your Honor. That 
disposes of it. 

(Thereupon counsel resumed their places in the court¬ 
room and the following occurred:) 

Mr. Laughlin: I have one question for the defendant. 
Resume the stand. 

Redirect examination. 

By Mr. Laughlin: 

Q. Mr. Defendant, let me ask you this: When Mr. King 
hit you, you testified on an occasion you went to the hos¬ 
pital. When Mr. King struck you, did you attempt to 
defend yourself? 

A. I did not. 

Q. Why didn’t you? 

A. Well, the other trouble I had been in. I thought that 
was enough for me. I didn’t want to get into any more. 

Mr. Laughlin: That is all. 

Mr. Roberts: May counsel approach the bench? 

886 (Thereupon counsel approached the bench and 
the following occurred:) 

Mr. Roberts: Possibly I can enlighten Mr. Laughlin at 
this time. This is the message I got from Yancy down there 
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saying that on September 3, 1940, defendant was con¬ 
victed of hit-and-run, doing 60 days and $100 fine, and he 
appealed that in the Circuit Court. On October 9, 1940, 
that jury gave him six months. 

I think under the circumstances it would be proper 
cross-examination to ask him about that conviction. 

The Court: I think so too. 

Mr. Laughlix : What was it for again? 

Mr. Roberts: Hit-and-run. 

Mr. Laughlix: He will have the right to explain that 
conviction? 

The Court: Of course. 

Mr. Laughlix : It was hit and run, you say? 

Mr. Roberts: Yes. 

Mr. Laughlix : You don’t know anything about serving 
sentence? 

Mr. Roberts: He had originally 60 days and $100 fine, 
and he appealed that to the Appellate Court down there, as 
they can do in Virginia, and the jury in the Appellate 
Court gave him six months. 

i Mr. Laughlix : Well, in view of that I will ask him 

887 why the pardon was revoked, why it was revoked, as 

long as he is going to ask him this. 

The Court: I see. All right, sir. 

(Thereupon counsel resumed their places in the court¬ 
room and the following occurred:) 

By Mr. Laughlix : 

Q. You were asked awhile ago something about a pardon, 
the pardon being revoked. First, let me ask you: When 
was it, sir, that you received a pardon? 

A. August, ’39. 

Q. And will you tell us then why it was revoked, sir? 

A. I had a car wreck. 

Q. And when- 

By the Court: 

Q. (Interposing:) What was the answer? 

A. I had a car wreck. 

Mr. Laughlin : A car wreck, Your Honor. 

By Mr. Laughlix: 

Q. And as a result of that were there some proceedings 
! in court, that you were tried for something? 
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A. Oh, yes, I had my hand cut and my eye, and I left 
the car and left my brother with it, and they charged me 
with hit-and-rnn. 

Q. And you got some certain sentence for that? 

A. Yes; 30 days and $100 fine. 

888 Q. Did you appeal that? 

A. Yes. 

Q. And you got a heavier sentence; is that right? 

A. Yes. 

Q. Where was the appeal taken to? 

A. The same court but the higher court. 

Q. In what part of Virginia did this happen? 

A. In Albemarle County. 

Q. Then it was as a result of that that your pardon 
was revoked? 

A. That is right. 

Q. Now, before that was revoked, sir, were you given 
some kind of hearing before the Board? 

A. In the police court; yes. 

Q. No, I am not talking about that. I am not talking 
about the offense. 

How did you get notice, sir, that your pardon was re¬ 
voked? Was some kind of paper served on you or were 
you just taken into custody? 

A. When I was sentenced at the appeal, the judge said 
he was going to have it revoked. 

Q. And then were you immediately taken back to the 
chain gang? 

A. No; I stayed in jail for about a month. 

Q. In jail in Albemarle County? 

889 A. Yes, sir. 

Q. Charlottesville? 

A. Yes, sir. 

Q. When were you taken back to the chain gang? 

A. Sometime in December; I think December 6. 

Q. Of what year? 

A. ’40; 1940. 

The Court: The Court thinks that at this time the Court 
should make a statement to the jury. Usually the state¬ 
ment is made when the Court charges the jury and I will 
repeat it at that time, but I want to say to the jury now 
that the fact that this defendant was convicted in Virginia 
is no evidence that he is guilty of what he is now charged 
with. 

The only reason ordinarily that this evidence is admitted 
in evidence at all is because the Government, if the de- 
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fendant takes the stand, the Government is allowed to ask 
him about a previous conviction for a felony, not for the 
purpose, not because it is evidence of his guilt of the of¬ 
fense for which he is being tried but because the jury has 
the right to take into consideration a previous conviction 
in considering the value of his testimony. In other 
890 words, the jury may consider that it does or does 
not impeach his credibility, tend to impeach his 
credibility. 

I make that statement at this time without waiting for 
the charge of the jury because I want the jury to get that 
out of your heads; that he is being tried for the offense 
that he is charged with in the present indictment, and not 
for something he did in Virginia. So forget that. 

Do you have any objection to that statement? 

Mb. Laugh lent : No, sir. Thank you, Your Honor. 

• ••••• • 


923 Peter M. Zazanis was called as a witness by the de¬ 
fendant and, having been previously duly sworn, was 

examined and testified as follows: 

Direct Examination 
By Mr. Laughun : 

Q. Officer, you have already been sworn. Will you tell 
us, sir, what property was taken from the person of the 
defendant? 

A. The immediate person, do you mean from his body? 
Q. Yes; in other words, you have, or there has been of¬ 
fered in evidence here, certain articles of clothing. In 
other words, let us do it this way—Mr. Clerk, again, what 
is the number? 

The Clerk: 6. 

By Mr. Laughlin : 

Q. I am showing you Exhibit 6, shoes, shirt, overalls, was 
there any other property taken from the defendant? 

A. There was a billfold that he had in the overalls. 

Mr. Laughun: Do you have that? 

(Mr. Roberts hands an envelope to Mr. Laughlin.) 

Mr. Laughun : Mr. Clerk, will you put an identi- 

924 fying number on that? 
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The Clerk: For the defense? 

Mr. Laughlin : I suppose so. 

The Cle rk : It is marked Defendant’s Exhibit 1 for 
identification. 

(The article was marked Defendant’s Exhibit No. 1 for 
Identification.) 

By Mr. Laughlin : 

Q. I hand you Defendant’s Exhibit 1 for identification, 
this billfold. Take a look at it, have you seen that en¬ 
velope— 

Mr. Roberts: The Government will stipulate that is the 
billfold, Your Honor. 

Mr. Laughlin : I am not sure that he wants to agree with 
your stipulation, he may not. 

The Witness: Yes, this is the billfold. 

By Mr. Laughlin: 

Q. Now, Officer, you did not say anything about that when 
you were on the stand the other day, did you ? 

A. I did not. 

Q. All right. Did you notice the hole in the dollar bills— 
did you notice those? 

A. Yes, sir, I did. 

Q. Do you notice the hole in the pocketbook? 

A. Yes, I do. 

925 Q. You did. 

A. I did. 

Mr. Laughlin: Now, Your Honor, may I have these 
separately marked (referring to the dollar bills)? 

The Court: Yes, sir. 

(The two $1 bills were marked Defendant’s Exhibits Nos. 
2 and 3 for Identification.) 

By Mr. Laughlin: 

Q. Now, Officer, showing you these overalls again, the 
same ones, can you tell us what pocket the billfold was taken 
from? 

A. It would be the left front pocket to the coverall, the 
left, after the coverall was put on. 

Mr. Laughlin : That concludes the direct, Your Honor. 

Mr. Roberts: As long as Mr. Laughlin does not see fit, 
the Government will offer those in evidence. 
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Mr. Laughlix: I was going to do that. I thought that 
I would wait for his cross-examination, Your Honor. 

Mr. Roberts : We have no objection. 

Mr. Laughlix : It was not that I did not see fit, Your 
Honor, I thought it would be more orderly after Mr. Roberts 
completed his cross, then I was going to put them in. 

Mr. Roberts: We have no objection. 

(The articles heretofore marked Defendant’s Exhibits 
Nos. 1, 2 and 3 for identification were received in evidence.) 

926-27 Cross-examination. 

By Mr. Roberts: 

Q. Was there anything else taken from the pocket, 
Zazanis? 

A. If I recall correctly, there were keys that were turned 
over to Mrs. King at the Homicide office by the defendant. 

Q. Was there anything else taken from his pocket? 

A. I don’t recall anything else, whether in that billfold 
there were personal cards, or in the billfold any money. 

Q. Were there any tools or anything near the overalls? 

A I think there was a toolbox in his room. Whether or 
not it was near the coveralls, I don’t know. 

Mr. Roberts : I have no further questions. 

• •••••• 


929 William G. Carr, Jr., a witness called by and in 
behalf of the defendant, having been first duly sworn, 

was examined and testified as follows: 

Direct examination. 

By Mr. Laughlin: 

930 Q. Now, directing your attention, Mr. Carr, to July 
9, 1949, did you see at your home that night Mr. 

Pritchett? 

A. Yes. 

Q. And can you tell us who else? 

A. Well, Mrs. King and Butch. 

Q. Now, had there been an arrangement for their com¬ 
ing, or was there anything special going on at your house 
that night? 
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A. No, there was not, only my friend, Mr. Diamond 
wanted to have Pritchett, that is, Mr. Pritchett, and he called 
him himself. I understand that Mr. King said they 

931 were coming along, but it seems Mr. King had to leave 
for work and they came on up alone. 

Q. Now, could you approximate for us what time it was 
Mr. Pritchett left your house that night? 

A. I think it was around—they only stayed about three 
quarters of an hour, they arrived late, I know that. I think 
it was around 5 minutes of 12, and they left approximately, 
my idea would be a quarter to one, it may have been one 
o ’clock, daylight. 

Q. Yes. Now, do you know whether or not Mrs. King had 
had anything to drink at your house that night? 

A. We had wine, that was all we had. I don’t think she 
drank but one small drink. Of course, she poured two, 
but she accidentally struck it and knocked one over and 
poured a little more—I am not sure whether she had a 
second—I am sure she didn’t have more than she poured. 

Q. Are you able to tell us what her condition was when 
she left there? 

A. Well, it was more than the amount she drank justified. 
I believe I kind of had to help her down. Mr. Pritchett was 
worried about her. I don’t think he wanted them to come 
to the party, and I didn’t want them to come myself. In 
other words I think it was more or less against his will— 
I mean, too late at night. 

Q. Now, could you tell us sir, whose idea it was as 

932 to the party, if you could call it that, at your house? 

A. Mrs. King, I believe. We just invited one per¬ 
son, and they suggested coming along, Mr. and Mrs. King 
—I don’t know, because I was not on the phone at that time. 

Q. Now, did you know at that time, Mr. Carr, that Mrs. 
King had been sick? 

A. Yes. 

Q. Did you know that she had been in the hospital? 

A. Uh, uh. 

Q. Did you know that she was still under treatment? 

A. Well, I didn’t know, I understood that she was. I 
don’t know whether it was before or after, but she was tak¬ 
ing some kind of pills quite often that made her pass out 
without any warning. 

Q. Had you in times past, before that, Mr. Carr, had you 
seen Mr. Pritchett and Mr. and Mrs. King together? 

A. Oh yes, a number of times. 
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Q. Had you seen Mr. Pritchett with Mr. and Mrs. King 
and the little boy? 

A. Oh, yes. 

Q. And they all seemed to be friendly? 

A. Just like one family. 

Q. And did you see Mr. Pritchett rather frequently? 

A. Yes, very often. 

Q. Did you ever know him to threaten Mr. King? 

A. Never. 

933 Q. Did you ever know Mr. Pritchett to carry a 
weapon of any kind? 

A. Never did. 

Mr. Laughlin : You may examine. 

Cross-examination. 

By Mr. Roberts: 

Q. I understood you to say that it was Mrs. King’s idea 
to have this party? 

A. It was not any party; we were inviting Mr. Pritchett 
down and she suggested coming along too on the ’phone call. 

Q. When was the first time you knew Mrs. Kin g was 
coming down too? 

A. When she told Mr. Diamond on the ’phone that she 
expected to come along. 

Q. What time was this? 

A. I don’t know the time. There were several ’phone 
calls made. I was not in. I wanted them to drop it after the 
first two calls because it was getting late. 

Q. Do you know approximately how long it was after this 
’phone call that Mr. Diamond said the Kings were coming? 

A. No, I don’t know just the time he said that. It was 
not the first one though, I don’t think. 

Q. Now, had there been any plans- 

A. I mean, I didn’t even talk to Mr. Pritchett the first 
two times, I don’t believe, see, apparently there may 

934 have been some discussion that I was not interested 
in—I don’t know. 

Q. Now, prior to that evening had you any knowledge that 
the Kings were coming? 

A. Oh, no. 

Q. Had you asked Mr. Pritchett around earlier? 

A. No, I believe I was with him that day and he said 
he might drop around, but I didn’t really expect him. 

Q. Now you stated it was about a quarter to twelve when 
they got there. 
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A. Yes, about 5 minutes of 12. I don’t know whether they 
got there at that time; that was the time of the last ’phone 
conversation, I believe. 

Q. At the time of the last ’phone conversation it was 
about 5 minutes of 12? 

A. Yes, I think so—yes, I remember that. 

Q. Now, do you know who he was talking to at the time? 

A. I am not certain, I think it was Mrs. King. 

Q. Was it the last ’phone conversation that she said she 
wanted to come over too? 

A. I don’t know whether it was the last or not, be¬ 
cause he talked to several, I mean Mr. King one or two 
times—I think there were about four ’phone calls all to¬ 
gether. 

935 Q. Now, who in the neighborhood have you talked 
over the reputation of Mr. Pritchett for truth and 

veracity with? 

A. Well, quite a few people who knew him as well as I 
did, and thought a good deal of him. 

Q. Who were these? 

A. There was the storekeeper, Mr. Rice and Mr. Boumel 
and several of the neighbors—I cannot recall all the names. 

Q. How long had you known Mr. Pritchett? 

A. Since he moved in with the Kings, I got acquainted 
shortly afterwards. Of course, I became better acquainted 
as time went along. 

Q. Do you know what time—when that was? 

A. Oh, about when I first became acquainted with him, 
at the time I was going to work for him on the car, that 
was approximately a year, I guess, before this time. 

Q. Now how long had you been with Mr. Pritchett on 
that day? 

A. Do you mean Saturday, the 9th? 

Q. Yes, the 9th. 

A. Not very long. I went up there back of his house 
and did a little work on his car. I don’t just recall what 
it was, some minor thing, and he brought me on back. 

Q. Do you know how long it took you? 

A. No, X don’t. I would say it did not take over an 
hour. 

936 Q. Where was the work that you did on the car, the 
front or the rear of the car? 

A. I have not given it any thought since that time, and 
I cannot recall what that was. 
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Q. Now, did you know that on February 20,1934, Pritchett 
had been convicted of second degree murder in Charlottes¬ 
ville? 

A. I heard that when I was working along with Mr. 
Bang about two or three weeks—I would say about two 
weeks before July 9th, somewhere along there approxi¬ 
mately, he told me Pritchett had been in trouble. 

Q. Had Pritchett ever told you? 

L No, he had not. 

• •••••• 

943 Mr. Laughlin : These will be yours, Mr. Roberts. 

Your Honor, I have these now and my secretary, 

by the time we finish, will be here with the remainder. 

The Court: Well, gentlemen, I have examined these pray¬ 
ers. The rest have not come? 

Mr. Laughlin : No. I would have no objection if you 
passed on Mr. Roberts’ and consider those at the same 
time. 

The Court: Well, have you each looked at the other’s 
prayers ? 

Mr. Laughlin : Yes, sir. 

The Court: What have you got to say about the Gov¬ 
ernment’s? 

Mr. Laughlin: We have no objection to No. 1, Your 
Honor, or to 2, or 3. I think that these, Your Honor, in 
my judgment I think they correctly state the law. 

The Court: All of them? 

Mr. Laughlin : Yes, sir. 

944 The Court: They are all conceded, all four of 
them? 

Mr. Laughlin: Yes, sir. 

The Court : Have you examined the defendant’s prayers? 

Mr. Roberts : Yes, Your Honor. The Government has no 
objection to No. 1. 

I think that No. 2, it might be well at the end of the 
first paragraph on the second page, where it says: “A 
reasonable doubt may arise not only from the evidence 
produced, but also from a lack of evidence. The law does 
not impose upon a defendant the duty of producing any 
evidence. The burden is upon the prosecution to prove the 
accused guilty beyond a reasonable doubt of every essential 
element of the crime charged. A defendant has the right 
to rely upon a failure of the prosecution to establish such 
proof.” 

I think that could be enlarged upon to include that al- 


though the defendant is not obliged to place any evidence 
before the jury, that if he does choose to place evidence 
before the jury that evidence is to be considered along 
with all the rest of the evidence by the jury in reaching its 
verdict. 

The Court: While I personally do not care for the in¬ 
struction myself, if you concede it, I will grant it. 

The instruction that I like and which I think covers 
every possible phase of the situation is this: First, I will 
tell the jury that they can find one of four verdicts: 

945 Guilty of murder in the first degree, guilty of murder 
in the second degree, guilty of manslaughter, or not 

guilty. 

And then say to the jury: The Court charges you that 
the law presumes a defendant innocent of any charge 
against him by the court until proven guilty beyond a rea¬ 
sonable doubt. But if you can reconcile the evidence be¬ 
fore you upon any reasonable hypothesis consistent with 
the defendant’s innocence, you should do so, and in that 
case find him not guilty. 

You are further instructed that you cannot find the de¬ 
fendant guilty unless from all the evidence you believe him 
guilty beyond a reasonable doubt. 

The Court further instructs you that a reasonable doubt 
is doubt based on reason and which is reasonable in view 
of all the evidence, and if after an impartial comparison 
and consideration of all the evidence, you can candidly say 
that you are not satisfied of the defendant’s guilt, you 
have a reasonable doubt; and if after such impartial com¬ 
parison and consideration of all the evidence, you can truth¬ 
fully say that you have an abiding conviction of the de¬ 
fendant’s guilt, such as you would be willing to act upon in 
the more weighty and important matters relating to your 
own affairs, you have no reasonable doubt. 

It is not necessary that you should have a certainty 
which does not belong to any human transaction what- 

946 ever. It is only necessary that you should have that 
certainty with which you should transact your own 

most important concerns in life. 

That is the charge that I prefer over any other that I 
have ever seen or thought out myself. 

Mr. Roberts : I think that states well what the defendant 
wants to state in his Prayer No. 2. Of course, the Govern¬ 
ment has no objection to your giving the prayer as you 
have just read it. 

The Court: Well, I am afraid that there are some cer- 
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tain phrases in Prayer No. 2 that might be misleading, 
and if yon desire I will try to grant 1 and give the instruc¬ 
tions which I have suggested. 

Mr. Roberts: I think the instruction that you have sug¬ 
gested is better than Defendant’s No. 2. 

Mr. Laughlin : Your Honor, the instructions that Your 
Honor has just read to us, does that say that—they don’t 
have to be satisfied beyond all doubt or beyond any doubt, 
but they do have to be satisfied to a moral certainty? 

The Court: Yes. 

Mr. Laughlin : Well, we think then, Your Honor, I think 
that would suffice. 

The Court: Well, if I were you, I would take exception 
to the ruling. 

Mr. Laughlin: All right, Your Honor. 

947 The Court: I am satisfied with the instructions I 
read. 

Mr. Roberts: The Government has no objection to De¬ 
fendant’s Prayer No. 3. I think that reasonably states the 
law on the subject 

The Court: What do you think about 4? 

Mr. Roberts: I think that is a reasonable statement of 
the law, Your Honor. 

The Court: All right. 

I do not see anything wrong with 5. 

Mr. Roberts: No, I don’t see anything wrong with it. 

I don’t see anything wrong with No. 6. I think that that 
and Government’s Prayer No. 3 are practically the same. 

The Court: How about 7? 

Mr. Roberts: I don’t like the last sentence of 7, Your 
Honor, that he may pursue his adversary. I don’t think 
pursue is the correct wordage. 

The Court: I never saw that used before anywhere. 

Mr. Roberts: The Government will object to No. 7. I 
don’t think the wording is correct. I think it more confuses 
the jury than being a help to them. 

The Court: Mr. Reporter, Defendant’s Prayers Nos. 1, 
3,4, 5, and 6 are conceded by the Government. Defendant’s 
Prayers Nos. 2 and 7 are denied. 

And the defendant has an exception, of course. 

Mr. Laughlin : Yes, all right. 

948 Now, Your Honor, I can give you the substance 
of the remainder of the instructions, and maybe 

Your Honor can give us the benefit of your views. I have 
an instruction that is set forth in a Bullock case in our 
Court of Appeals. I am not sure of the exact citation but 
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it was decided around 1942, Your Honor. It is what is 
meant by deliberation and premeditation, that he must have 
in his mind intent to do that, and then he follows it through, 
and there must be—I think they used the term, an appre¬ 
ciable time, to deliberate and premeditate. That is one of 
them. 

The Court: That sounds all right. 

Mr. Laughlin : Then I have an instruction that I would 
like to get Your Honor’s view on that I have prepared, 
and then I will tender it to you. As I dictated it, it is sub¬ 
stantially like this: 

If the jury believes from the evidence that the Police 
Department or the police officers deliberately suppressed 
any evidence in this case, or attempted to suppress, that 
that is a factor that they can take into consideration in 
arriving at a verdict in this case, or in their deliberations 
in this case. It reads substantially as I have stated it to 
Your Honor. 

Mr. Roberts: Your Honor, I don’t think that there is 
any evidence in this case that would warrant any such in¬ 
struction. 

949 The Court: He is talking about the pocketbook. 

Mr. Laughlin : And the knife. 

Mr. Roberts : There was no suppression or concealment. 
I object to it and I see no such evidence for the introduc¬ 
tion of that. 

Mr. Laughlin: Yes, but, Your Honor, there was testi¬ 
mony about the knife. 

The Court: I don’t see any occasion for that because 
there is no evidence in this case that either side did not 
have the use of it. 

Mr. Laughlin: I will confine it to the pocketbook, and 
the two dollar bills. 

The Court: There is nothing that was suppressed by 
the officers. Of course, that is a fact that the jury can 
take into consideration, but I don’t know anything about it. 

Mr. Roberts: I don’t think that there is any evidence 
that they suppressed it, Your Honor. I think there would 
have to be some evidence to justify it. 

The Court : I remember Mr. Laughlin asking the—what 
is the witness’ name? 

Mr. Laughlin: Zazanis, sir. 

The Court : Whether he had said anything about it, that 
pocketbook, and this applies and is emphasizing the testi¬ 
mony in chief. 
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Mr. Roberts: I don’t believe the officer was ever 

950 asked what was in the clothing. There was no ma¬ 
teriality to it, and the reason we didn’t offer it, the 

Government cannot see any materiality in it anyway. 

We were not trying to suppress material evidence. The 
Government has submitted the clothing that had the bullet 
holes in it, and I think the Government concedes they are 
bullet holes, and the expert witness testified that he found 
powder burns. 

The Government could not see what the introduction of 
the billfold would do in any way, what it does in any way 
to the defense. 

There has been no allegation this man was killed for 
money, and that the defendant was desperately in need of 
money. If that were the case, then the fact he had two 
dollars in his billfold might be material, but there is no 
evidence that the man was killed because of money or that 
the wallet has anything to do with the case whatsoever. 

I don’t think that the wallet is actually pertinent to the 
case as it has been presented, and I don’t think that there 
is any evidence that the Police Department or anybody 
else tried to suppress anything from the jury. 

Mr. Laughlin : Your Honor, my position is that it is 
important because there is a hole in the wallet, and ap¬ 
parently the hole—you see, the bullet hole goes into both 
of the dollar bills, but certainly is very noticeable in 

951 one. Of course, I cannot say that that was caused 
by a bullet, but in the light of the testimony of the 

men from the FBI as to the bullet holes in the overalls, I 
think it is significant, sir. 

The Court: Well, the question is whether it was sup¬ 
pressed or not. The officer said that he wasn’t asked any¬ 
thing about it. 

Mr. Roberts: I remember no question being asked the 
officer. 

Mr. Laughlin : Yes, but my thought is that in a case of 
this kind, a capital case, involving the life of the defendant, 
the accused, there would be a duty on the part of the police 
officer to bring to the attention of the jury all evidence 
that would have a bearing on the case. 

The Court: Mr. Laughlin, you can argue that, and you 
have the right to tell the jury that, but I have not yet 
heard anything which would make it proper for the Court 
to emphasize it because I have not seen anything in the 
case which indicated at all any bias on the part of Govern¬ 
ment witnesses. 
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For instance, the Court is not going to tell the jury that 
the cross-examination of defendant’s counsel was of such 
a character as to either practically preclude the presump¬ 
tion that the defense would be that he was there. 

If the Government wants to argue that, I suppose 

952 they have a right to do it. That is a very different 
thing from the Court telling the jury about it. No 

pistol. He never had a pistol. Then when an opening 
statement is made ten minutes after, he had a pistoL 

Mr. Laughlin : Well, of course, Your Honor, the Govern¬ 
ment puts on a witness here and naturally I feel it is my duty 
to explore every phase of his testimony. Of course, under 
our practice here, I can see fit to remain silent. We do not 
have to reveal our defense until such time as the Government 
has rested. 

The Court: The Court thinks for the Court to do what 
you ask would amount to the Court arguing the case for 
the defendant. 

Mr. Laughlin : All right, Your Honor. 

Now, then. Your Honor, another instruction that will be 
tendered to you says substantially this: That if the jury 
believes from the evidence that there was a struggle over 
the pistol, and as a result of that struggle the deceased was 
killed, that would be homicide by misadventure and no crime, 
and if they believe that, the defendant should be acquitted, 
or if they have any reasonable doubt about it, they should 
give the benefit of that doubt to the defendant and acquit 
him. That would be another prayer. 

The Court: Will you have those for me this afternoon? 

Mr. Laughun : Yes, sir, and then another instruc- 

953 tion, Your Honor, is substantially this: That it is not 
essential for the Government to establish a motive 

for the commission of the offense, if that offense was in fact 
committed, but if no motive is shown, the jury has a right 
to take that fact into consideration and give it such weight 
as they believe it is entitled to under the circumstances of 
this case. 

The Court: I don’t see anything wrong with that. 

Mr. Laughlin : Very well. I think that would substan¬ 
tially conclude it, if we may have the opportunity, Your 
Honor, during the afternoon to bring these to your cham¬ 
bers. 

The Court: You don’t have any idea in your own mind 
when they will be ready? 

Mr. Laughlin : She was in the act of doing them. Your 
Honor, and she got a call from someone—she said she had 



to go to the bank, and she said she was going to return 
immediately, and I told her as soon as she finished them to 
come here by cab. I was going to say, I can immediately call 
my office, and to save time I can send someone back to 
my office, sir, if she has not yet left. 

I think that just about concludes, Your Honor, what I 
have in mind. 

The Court: Of course, as a practical proposition, if the 
evidence is true, if the defendant’s evidence is true, it 
would be not guilty. His contention is such that King had 
the pistol, and the reason King was shot is that he 

954 was trying to protect himself from the deceased. If 
that is true, he is entitled to an acquittal. 

Mr. Laughlin : If they believe that or have a reasonable „ 
doubt about it, Your Honor. 

The Court: Unless they are convinced beyond a reason¬ 
able doubt that is not true. 

Mr. Laughlin : Yes, sir. 

The Court : That is a practical way to give the instruc¬ 
tion, it seems to me, because that is exactly what he says. 

Mr. Laughlin : That is right, Your Honor. 

Mr. Roberts : That is what I think would be the correct way 
to put it. As I understand it, the second instruction Mr. 
Laughlin had suggested this afternoon was covering that 
same point. That is the second one, non-written one, was 
covering practically the same point, if the jury believes 
that there was a struggle over the pistol as the result of 
which it is fired. 

The Court: I don’t think I want to put it that way. I 
want to say: If the jury believes beyond a reasonable doubt 
that the deceased did have a pistol and that it was dis¬ 
charged only by the defendant to protect himself—I am 
afraid I haven’t got it worded right. 

Mr. Laughlin: Sir? 

The Court: I don’t think I have it worded technically 
right. I think it should conform with the testimony 

955 of the defendant, that the deceased had a pistol, 
pointed it at him and that it was discharged in an 

effort on the part of the defendant to protect himself from 
being shot. 

Mr. Laughlin : Your Honor, I have overlooked probably 
one thing. Would Your Honor, as you indicated you would 
do that this morning, tell the jury about the only purpose 
of the testimony as to this previous difficulty in Virginia. 

The Court: Yes. 

Mr. Laughlin: I think then Your Honor is of the view 
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that there is evidence in this case that would justify sub¬ 
mission to the jury on second degree and manslaughter? 

The Court: Well, I think in almost any case, Mr. 
Laughlin, I don’t think the Court has a right, except under 
extraordinary circumstances, to charge on murder in the 
first degree or acquittal. 

The jury has a moral right to take so many things into 
consideration. 

Mr. Laughlin: Yes, sir. 

The Court: For instance, if you undertake to bind the 
jury up with the technical definitions, there would be a great 
many miscarriages of justice on both sides. You have got 
to have a technical definition because if you do not every¬ 
body will be trying to get behind the definition, but it has 
got to be accurate and definite, but it should apply in a 
practical way. 

956 Mr. Laughlin : I think that with what I have stated 
to Your Honor, I think that does conclude it. 

The Court: That is the reason it seems to me that the 
Court, except in an extraordinary case, should tell the jury 
they can either find a verdict of guilty of murder in the 
first degree, guilty of murder in the second degree, guilty 
of manslaughter, or not guilty. 

What do you think about that? 

Mr. Roberts: I think that is correct, particularly where 
he is, apparently from what I have been able to understand 
of his story, alleging self-defense, and that the jurv could 
conceivably, if they believe his story, find that he himself 
wrestled the pistol away and then in turn shot the deceased. 

The Court : That would not be murder in the first degree, 
of course. 

Mr. Roberts: No, it would not be murder in the first 
degree, and I think the Court should instruct on second 
decree and manslaughter. 

Mr. Laughlin: But the only point I have there, Your 
Honor: What is there in the evidence that contradicts the 
defendant’s story as to what happened at the locomotive? 

The Court: Well, do you think the Court ought to argue 
the case? That is what you are asking me to do. 

Mr. Laughlin: Well, I guess I better leave well 

957 enough alone, Your Honor. 

The Court : Yes. 

Mr. Roberts: There was only one thing I would like to 
get clear about the previous trouble. I think the Govern¬ 
ment should be allowed to argue to the jury, in view of his 
explanation, that if those facts were true as he has tried 
to explain to us, that there would have been no second 
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degree murder as lie explained wliat happened in Virginia. 
As I understand his explanation yesterday from the stand, 
it was that this gun had been returned to him, that he 
slipped home a shell in the chamber, and the gun dropped, 
and he went to grab for it, and when he grabbed for it, 
it went off and fatally injuring this person. 

Now, the Government feels that is not second degree. 
It is not even manslaughter if that is what happened, and 
I think the Government should be allowed to argue along 
the lines of this man’s credibility, that if those were the 
facts in that case and which he states are the facts, that 
there would have been no conviction in that case. 

I want to know whether you would feel that would be 
error to argue along that line. I don’t want to commit 
error. 

The Court : Well, of course, the question of this Virginia 
episode and its various ramifications are introduced in the 
case by the defendant himself. On the face of it, there 
doesn’t seem that there is any reason why you cannot 

958 make the argument that you indicate. 

Of course, as soon as the defendant undertook 
to forestall the Government by introducing that him self, 
he created difficulty in the Court’s mind. The Court saw 
immediately that the thing was going to be emphasized 
and elaborated, and it might tend to distract the jury’s 
mind from the case on trial 

But there was nothing the Court could do about it be¬ 
cause the defendant introduced the subject. 

Now, while I am not going to say that you should not do 
it, and I do not say that you should not do it but another 
court might not take the same view. Another court might 
say: Now, here, there was too much said about that in this 
case. Do you see that? 

Mr. Roberts : I will think about it before I do it. 

The Court : But in view of the presentation of the case, 
I would not stop you from making that argument. 

Do you have any idea when your prayers are going to 
get here? 

Mr. Laughlin : I can have a phone call made right away, 
Your Honor. 

The Court : Find out when, otherwise I will let you come 
in early in the morning. 

Mr. Laughlin: Yes. May I make this response to Mr. 
Roberts as to the disposition of a case in other juris- 

959 dictions? It is very difficult here for anvone to 
realize just what took place, Your Honor. You have 

been a judge long enough, and also based on your experi- 
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ence, to know that in many cases a man is found guilty or 
is convicted because maybe he got the wrong advice, and 
whether there was a real case of getting a trial on the 
merits, and all those factors enter into it. 

Certainly, it is true that we went into it. I feel that we 
had to go into it because it was the same type of offense 
involved, a homicide. 

I felt that there should be some explanation in the jury’s 
mind and, of course, Mr. Roberts devoted many questions 
to that, and I think the matter has been sufficiently explored. 

Now, to permit argument—I understand they are on the 
way, Your Honor. 

Now, to permit the matter to be argued as to what should 
have been done or what should not have been done, then 
we will be trying the Virginia case. 

The Court: But you started it. 

Mr. Laughlin : Well, of course, it is true, and that would 
be true on anything as long as the Court of Appeals has 
ruled as it has ruled. 

The Court: No. Ordinarily if the matter is raised at all, 
it is raised by the Government. Now, you undertake to offer 
testimony that while this man was found guilty, he wasn’t 
guilty. In other words, you undertook to remove any 
960 impeachment from the case. 

Now, the Government says that the Government 
thinks it should be able to say to the jury that the verdict 
in Virginia does not indicate that the defendant’s explana¬ 
tion is the correct explanation. 

Isn’t that what you are talking about? 

Mr. Roberts: That is correct, Your Honor. 

The Court: I think you should have the right to do it. 
Of course, I have a different view from the district view as 
to the propriety of former convictions anyway, but I do 
not fix the law and I have to follow it. 

Mr. Laughlin : You see, it is just like this morning now: 
Practically every character witness was asked as to whether 
he knew this defendant had been convicted of second degree 
murder in Virginia. I suppose that will haunt this man 
as long as he lives. It really is a bad state of affairs. I 
don’t know what can be done about it. A man could be 
convicted and he could be ever so innocent. Maybe he 
was represented by an attorney of the type of some that 
we see around this courthouse, without mentioning any 
names, and then that stays with him forever, Your Honor. 
It is a bad state of affairs. I don’t know what can be 
done about it. 

Mr. Laughlin: Your Honor, even though 2 is 
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denied, that does not prevent me from arguing the sub¬ 
stance of what your Honor is going to give, even though 
you have denied my prayer 2, that does not prevent me 
from arguing to the jury the substance of what your Honor 
is going to give them on reasonable doubt. 

The Court: I don’t understand just what you are driving 
at. 

Mr. Laughlin : Your Honor has denied my prayer No. 2 
which relates to reasonable doubt. That does not prevent 
me even though you denied 2 from arguing to the jury 
reasonable doubt and what my view of it is, etc. 

The Court: Certainly not. 

Mr. Laughlin : Your Honor, will I be permitted to tell 
the jury tomorrow morning that the witness who was sub¬ 
poenaed and who was delayed in getting here, later arrived? 
I understand he did come later—of course I am going to 
excuse him, but would I be permitted to tell the jury that 
he did later arrive, if Mr. Roberts will stipulate that he 
did later come? 

The Court: Of course, I don’t know what he would 
testify to. 

Mr. Laughun : I would not tell the jury anything about 
what I would have asked him or anything like that; I 
wond do that, but they have heard something about a doctor 
Miller. 

962 The Court: Is there any objection? 

Mr. Roberts : I have no objection. I see very little 
purpose in doing that but I see no objection. 

• •••••• 

964 The Court: Mr. Laughlin, did the Court under¬ 
stand you to say your prayers were on the way? 

Mr. Laughlin : Yes, sir, that is what I understood. He 
got her just as she was on her way out of the door. As a 
rule it only takes five or ten minutes at the most—she is 
here now, your Honor. 

The Court: All right. 

(Mr. Laughlin distributes the defendant’s prayers, Nos. 
8 to 13 inclusive, to the Court and counsel) 

965 The Court: Now, gentlemen, the Court thinks 
that in so far as instruction 8 of the defendant is 

concerned, after the word “yet” in the third line the words 
“if you find there was no motive”, should be added. 

Mr. Laughlin: Oh, yes. After the word “yet”, your 
Honor? 

The Court : Yes. 


Mr. Laughlin: “If you find there was no motive’’—we 
accept that addition, your Honor. 

The Court: All right, sir. 

Have you any objection to it, Mr. Roberts? 

Mr. Roberts: No objection, your Honor. 

The Court: That is conceded as amended. 

Mr. Roberts: Yes, sir. 

Mr. Laughlin : Yes, sir. 

I take it that 9, your Honor has indicated is all right? 

The Court: I want to go on to something else now. Now 
the 13th prayer, I see no objection to it, I wish you would 
read it, Mr. Roberts to see if you have any objection. 

Mr. Roberts: I don’t know that you can say that he has 
to turn it over in his mind. I think that if he purposes— 
suppose a man forms a purpose to kill—I don’t know—and 
then premeditates that he is going to kill and goes out and 
does it without necessarily completely turning the 

966 whole thing over in his mind. I don’t t hink the 
description is very apt. You must have a turning 

over in your mind to some extent, even though it might be 
brief—the last sentence- 

The Court: The difficulty about it is when you read the 
text books on the subject, there is an element of danger 
runs through the whole business, both on the question of 
murder in the first degree and malice aforethought. There 
is not much wrong with this. Of course, maybe it could be 
phrased differently, but I am sure that I have seen this 
“turning over in the mind” a good many times in connec¬ 
tion with the definition of premeditation necessary to find a 
person guilty of murder in the first degree. The original 
idea was that it only had to be momentarily but the Courts 
have changed and do not take that view any more. How¬ 
ever, you think that it goes too far. 

Mr. Roberts: I think that the words “turning over of 
it in your mind” give a person the idea that he sat down 
and particularly, or if he purposes to kill, and turns it 
over in his mind, gives what you might call a second thought 
—he might consider the consequences—he might consider 
whether he should do it or not—now I don’t think if he 
gives it consideration by way of turning it over in his mind, 
I don’t know that he has to consider anything other than he 
is going to kill a person. 

967 The Court : I will think about it between now and 
tomorrow morning. 

Mr. Laughlin: Would your Honor object if I would go 
into your library and get the Court of Appeals volume? 
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The Court: If you have an opinion of the Court of 
Appeals like this, it must be followed. 

Mr. Laughlin: Here is what happened, your Honor. 
They were discussing the Bulloch case, and then they said, 
I think the majority approved the instruction as to the 
following, and then there was a foot-note, and my recollec¬ 
tion is, your Honor, that I copied that foot-note in full— 
but I would feel better, I could put my hand on the volume 
in just a minute. 

The Court: You may do that, sir. 

(Mr. Laughlin left the Court room and shortly returned 
with a book.) 

Mr. Laughlin : This is what I refer to, your Honor. 

(Handing the Court a book.) 

The Court: Thank you. 

See what you think of this, will you? (Handing Mr. 
Roberts a book.) 

Mr. Roberts : "Well, this apparently is word for word from 
the instruction they approved. The Government can have 
no objection to that instruction. 

968 The Court: That seems to follow it, doesn’t it? 

Mr. Roberts : Yes. 

The Court: Is it conceded then? 

Mr. Roberts : Yes, it is conceded, your Honor. 

The Court: All right. 

Now the 8th prayer is conceded as amended and the 
13th prayer is conceded, and then, instead of granting the 
12th prayer the Court thinks that it should instruct the 
jury as follows: 

Ladies and Gentlemen of the Jury, the defendant says 
that he got into the locomotive and that the deceased pointed 
a gun at him, and that in endeavoring to avoid being shot 
when struggling with the deceased for that purpose the 
deceased was shot and killed. Unless you are convinced 
beyond a reasonable doubt that that statement is not true, 
you should acquit. 

Mr. Roberts: I think that is a fair statement of the law, 
your Honor. 

Mr. Laughlin : Yes, that is a fair statement, your Honor. 

The Court: All right. Then the prayer will be denied 
and I will give that instruction suggested. 

Mr. Laughlin: All right, your Honor. 

Of course, your Honor we except to your Honor’s denial 
of prayer No. 12. 
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969 The Court: Now the Court denies the 9th prayer 
—we have discussed that. 

Mr. Laughlin: However, it is all right if I argue that 
view, your Honor? 

The Court : Oh, yes. 

Now the reporter understands that on all of these prayers 
which are denied, the defendant excepts to the Court’s 
refusal to grant them. 

Mr. Laughlin : Yes, your Honor. 

The Court: All right. 

Mr. Laughlin: Your Honor, the defendant excepts to 
your Honor’s refusal to grant the 9th prayer. 

The Court: Now the Court does not see any purpose in 
the 10th prayer in view of what has occurred. The Court 
is going to instruct the jury that the defendant did not see 
fit to rest upon the testimony of the Government and pro¬ 
ceeded and therefore I don’t see the purpose of the 10th 
prayer. 

Mr. Laughlin: Your Honor, I think it will simplify 
matters if I may be permitted to withdraw the 10th prayer. 

The Court: All right. The 10th prayer is withdrawn? 

Mr. Laughlin : Yes, sir. 

The Court: The Court does not see any purpose in the 
11th prayer in view of what I am going to tell the jury for 
that is just as I have stated it, isn’t it? 

970 Mr. Laughlin: Yes. Well then, your Honor, on 
the 11th, might I be permitted to withdraw that. As 

I understand, the main purpose in preparing that is, so that 
the jury, of course, will be told not only must reasonable 
doubt, the theory of reasonable doubt prevail on the of¬ 
fense alleged in the indictment, but it also prevails as to 
the elements of the defense—self defense and so forth. In 
other words, if they have a reasonable doubt about that they 
must give him the benefit. I think in view of your Honor’s 
statement that that will be withdrawn, your Honor. 

The Court: You will withdraw that prayer too? 

Mr. Laughlin : Yes, that is right. 

The Court: All right. 

Gentlemen, I don’t know of anything else. 

Mr. Laughlin: I think that covers it, your Honor. 

Mr. Roberts: The Government has nothing else. 

• •••••• 

973 Mr, Laughlin : Your Honor, yesterday at the con¬ 
clusion of all the evidence I failed to renew my mo- 
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tion for judgment of acquittal. I would like to make it now 
and base it- 

The Court (interposing): That can be considered in 
order now at this time. 

• •••••• 


977 The Court : The motion is overruled. 

Now, gentlemen, I want to discuss with you another 
matter. I stated yesterday that I was going to give a cer¬ 
tain instruction in lieu of the defendant’s requested 

978 Instruction No. 12. Now, I have changed my mind 
about that. 

In view of what I am about to say, I presume that the 
defendant—I see that you didn’t withdraw the prayer. It 
was denied. The Court later denied it. 

What the Court is going to charge the jury on the ques¬ 
tion of self-defense is this, and the Court thinks it covers 
every possible avenue of approach in so far as the defend¬ 
ant is concerned: If the deceased came to his death in the 
manner described by the defendant, or came to his death 
in a manner which can be concluded from the testimony 
of the defendant, that is, that it was necessary for the de¬ 
fendant to kill the deceased in order to protect himself from 
being killed or receiving grievous bodily harm at the hands 
of the deceased, the defendant would not be guilty of any 
crime, and should be acquitted. 

I think that covers everything. What do you think? 

Mr. Roberts : I think it does so, Your Honor. 

Mr. Laughlin : Then, as I understand it, the prayer that 
I submitted, Your Honor, is denied? 

The Court: Yes. 

Mr. Laughlin : As the proposition as far as the struggle 
over the pistol, the pistol actually went off. 

The Court : I have covered that by if the deceased came 
to his death in the manner described by the defend- 

979 ant—and that is the accidental shooting, or came to 
his death in a manner which can be concluded from 

the testimony of the defendant, that is, that it was neces¬ 
sary for the defendant to kill the deceased in order to pro¬ 
tect himself from being killed or receiving grievous bodily 
harm at the hands of the deceased, the defendant would not 
be ffuiltv of any crime, and should be acquitted. 

That is in either case, even if the jury do not believe that 
he did come to his death exactly in the manner in which 
he says, but came to his death because he was killed, the 
deceased, in order to protect himself from grievous bodily 
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harm, he should be acquitted in either case. The Court 
cannot go further than that. 

In so far as presumption of innocence and reasonable 
doubt, that is covered in the general charge. 

Now, you renew your Prayer No. 12? 

Mr. Laughlin : Yes, sir. 

The Court : And it is denied. 

Mr. Laughlin : That is right. 

The Court : And I have copies of this here of what I am 
going to say to the jury tomorrow, and if either side wants 
to use them, you can have them. 

Mr. Laughlin : Oh, yes, I would prefer that. 

The Court: Now, gentlemen, as far as the Court knows, 
the jury can come in. 

980 Opening Argument to the Jury on Behalf of the 

United States 

Mr. Roberts: 

• •••••• 

982 Now, is there any motive for the killing, you might 
ask! 

Now, motive, it is not necessary to show, but lack of it, 
it may be taken into consideration by yourselves in 

983 any murder case. 

Now, was there motive? In this case the Govern¬ 
ment submits that there was. This man had just been at¬ 
tacked by the deceased for taking his wife out and got her 
in, at least what appeared to be to all concerned, an intoxi¬ 
cated condition, when the wife had just recently come from 
the hospital. 

At that time, there was a fight. There were words passed, 
and the defendant says he doesn’t remember what was said. 
Butch from the stand told you that he heard someone say: 
I am going to kill you, and another say: I am going to call 
the police. 

Then what happened? Before that King had had fight 
with the defendant, and what was Mrs. King’s testimony 
as to how long it took the defendant to get over that fight ? 

She told you that for three days her husband had been 
down on his knees, begging the defendant Pritchett to for¬ 
give him. It took him at that time three days to get over 
that fight. 

He doesn’t even remember of fighting on the night of the 
9th, but there was one the Government submits, and there 
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are enough witnesses to show that there was a fight. There 
is Butch’s testimony as to the words he heard, but he could 
not remember who had said them, but he did hear those 
words, he said. 

So the Government says that there was a motive in this 
killing, and the motive was revenge for this beating 

984 in front of these people that King had given Pritchett 
out front. Maybe he was still mad about the first 

beating because it took him three days with King begging 
him to forgive him. 

Also is there anything between the defendant and the 
deceased’s wife? Now, the story that the deceased’s wife 
told you about this party was that she and her husband 
had planned to go to the party at the Carrs, it was a birth¬ 
day party for herself, and that at the last minute her hus¬ 
band could not go, and he said: Well, Pritchett, you go and 
take my wife. 

Mr. Carr took the stand and what is his story for the 
party? He says there was no party. He says: We hadn’t 
planned anything; immediately we called to get Fred to come 
over, this defendant. They didn’t call to get Mrs. King and 
Mr. King to come over. They called to get Fred, the de¬ 
fendant, to come to that party, and who was it that Carr 
told you suggested that the Kings come over? It was Mrs. 
King. And when? The second or third phone call that 
was made. 

The first phone call Diamond said wasn’t made until after 
8 O’clock. 

Was there anything between those two? Also her testi¬ 
mony from the stand was volunteered testimony that was 
damaging to her husband. Why? To help the defendant. 
Did she appear to you to be at all sorrowful that this 
defendant killed her husband? She didn’t to the 

985 Government. 

Mr. Laughlin : Of course, Your Honor, I don’t like 
to interrupt. Counsel should have wide latitude. I don’t 
think I will do it again, but he is now attacking a witness 
called by the prosecution. 

The Court: It doesn’t make any difference, sir; the Court 
thinks his remarks are justified by what took place. 

• •••••• 

1097 Charge or the Court to the Jury 

Court (Goldsborough, J.): Now, ladies and gentlemen, 
there are certain instructions which were requested by 
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counsel and granted by the Court. I will read those first, 
although I rather expect they have been already read to 
you. However, the Court thinks it should read them at 
this time. 

The jury is instructed that in a murder case in order 
to admit of the application of the law of self-defense, it 
must be shown that the assault upon the defendant was 
imminently perilous. If it appears that the conflict was in 
any way premeditated by the defendant, that defense can 
no longer be set up. He must show that he was attacked 
and that he had good reason to believe that he was in 
imminent peril of his life or of great bodily harm. 

The jury is instructed that the plea of self-defense is 
not available to one who is not wholly free from fault in 
bringing on the difficulty. 

Will counsel come to the bench a minute? 

(Thereupon counsel approached the bench and the fol¬ 
lowing occurred:) 

The Court : You conceded that prayer but I am not sure 
that that is true. He may be not wholly free from diffi¬ 
culty, but at the same time the conflict may pursue or 

be pursued further, and he may reach the point- 

1098 Mr. Laughlin : (interposing): Yes. 

The Court : That he has to defend himself. 

Mr. Laughlin : I would like to at this time object to that. 

The Court: I think the thing to do is just to take the 
prayer out of the case entirely. 

Mr. Laughlin: That is right. 

Mr. Roberts: I think it could be qualified and tell the 
jury if the original difficulty- 

The Court (interposing): I think it is too vague anyway. 
I think the thing to do is to take it out of the case. If 
you would like me to do that, I will do it. 

Mr. Laughlin : Yes, I would like you to do that. 

The Court: I will tell the jury to disregard it. 

(Thereupon counsel resumed their places in the court¬ 
room and the following occurred:) 

The Court: Ladies and gentlemen, the instruction that 
I just read was conceded by counsel, and when the Court 
originally looked at it, the Court probably did not give 
it proper attention because it had been conceded, Dut 
the Court thinks it is not sound, and the prayer is not 
granted. You can disregard what the Court said. 

The jury is instructed that the defendant had a right 
to kill only if he honestly believed that he could save him- 
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self from serious bodily harm only by killing de- 

1099 ceased, and it must appear that the defendant had 
reasonable grounds to so believe. 

The jury is instructed that before a person can avail 
himself of the plea of self-defense against a charge of 
homicide, he must do everything in his power consistent 
with his safety to avoid the danger, and avoid the neces¬ 
sity of taking life. 

The jury is instructed that the only object and purpose 
of an indictment in a criminal case is to inform the de¬ 
fendant of the cause of the accusation against him; that 
it does not amount to evidence in any degree whatsoever 
and the only purpose for which it can be considered by the 
jury is to determine the charge of which the defendant 
is accused. 

The jury is instructed that if you believe from the evi¬ 
dence that any witness has intentionally testified falsely 
about any material fact about which the witness could not 
reasonably have been mistaken, you are at liberty to dis¬ 
regard all of the testimony of such witness or accept such 
part of the testimony that you deem worthy of belief. 

The jury is instructed that there has been received in 
evidence testimony as to the good character of the defend¬ 
ant, and in this connection you are instructed that the cir¬ 
cumstances of a case may be such that an established rep¬ 
utation for good character would alone create a reasonable 
doubt, although without it the other evidence would be 
convincing. 

1100 The jury is instructed that the verdict must rep¬ 
resent the considered judgment of each juror. In or¬ 
der to return a verdict, it is necessary that each juror agree 
thereto. Your verdict must be unanimous. It is your 
duty as jurors to consult with one another and to deliberate 
with a view to reaching an agreement, if you can do so 
without violence to individual judgment. Each of you 
must decide the case for yourself, but do so only after a 
consideration of the evidence with your fellow jurors. In 
the course of your deliberations, do not hesitate to change 
an opinion when convinced it is erroneous. But do not 
surrender vour honest convictions as to the weight or 
effect of evidence solely because of the opinion of the other 
jurors, or for the mere purpose of returning a verdict. 

The jury is instructed that the right to kill in self-defense 
is founded on necessity, real or apparent, and can only 
be resorted to when the circumstances are such as to war¬ 
rant a reasonable belief in him assaulted that the killing 
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is necessary to preserve life or to protect himself from 
great bodily harm. 

The jury is instructed that while it is not incumbent 
upon the Government to establish a motive for the com¬ 
mission of the offense, yet if you find there was no motive, 
you are instructed that the lack of motive, or the absence 
of motive can be taken into consideration by you 

1101 and you can give it such weight as you deem proper 
under the circumstances of this case. 

Now, in a homicide case where a defendant is charged 
in the indictment with murder in the first degree, there 
are four verdicts, either of which a jury has the right to 
bring in: Murder in the first degree, murder in the second 
degree, manslaughter, or a verdict of not guilty. 

Now, under our Code in the District murder in the sec¬ 
ond degree is defined: Whoever with malice aforethought 
kills another is guilty of murder in the second degree. 

Now, this expression “malice aforethought’’ is an ex¬ 
pression that is carried down to us from England through 
hundreds of years, and it is not at all satisfactory but it 
is in the Code. We have to define it as well as we can 
after examining the authorities and relying upon our ex¬ 
perience and doing the best we can to present it to the 
jury in a common sense manner. 

Now, malice in this particular law is not what malice is 
generally. Malice is generally a personal thing. It is a 
feeling that one person has specifically against another 
but that does not necessarily follow in second degree mur¬ 
der. General badness of heart connected with murder is 
malice aforethought, even though the feeling may not be 
specifically directed to the person who is killed. 

Malice aforethought the dictate of what it is, at 

1102 the time of the killing, a wicked, depraved, and malig¬ 
nant heart, but without deliberation and premedi¬ 
tation, as I will define them to you later. 

Now, I am going to try to illustrate what second degree 
murder is, but you must not think when I do it that I am 
trying to cover all the possible avenues of approach. 

The law recognizes that human emotion is so profound 
and so impossible of complete analysis that finders of fact, 
that is, a jury, have got to a very large degree use their 
own judgment in a specific case. 

But if two individuals are talking about something, and 
one calls another a vile name and that produces in the 
other a feeling of immediate anger and he kills the one 
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who used the name, that would clearly be a case of murder 
in the second degree. 

Now, let us suppose we go further: Suppose two people 
are gathered together and one of them nags the other 
and calls him all sorts of names, hits him, slaps him, 
humiliates him in the presence of others, and pursues that 
line of conduct until it finally can be presumed that the 
one who is being imposed upon has lost entirely control 
of himself. Now, in that case, if he kills, it would clearly 
be a case of manslaughter. 

As I said before, I am not undertaking to cover all the 
grounds because no human being can do it, but it 

1103 gives you, I think a fair idea of what murder in the 
second degree and manslaughter are. 

Now, I will attempt to define manslaughter technically. 
In manslaughter there must not only be passion which 
induces the killing but provocation, just as I have under¬ 
taken to illustrate, but the person accused must be so far 
under the dominion of sudden passion as to be unable to 
judge rightly as to the nature and quality and consequences 
of his acts, as to materially impede or interfere with such 
judgment, and take away deliberation and prevent a cool 
state of mind. 

Now, to me that is as satisfactory as any short defini¬ 
tion can be, but it has been said also that manslaughter is 
the unlawful killing of one person by another, without 
malice aforethought. 

Now, of course, you are fairly familiar with the testimony 
of the defense in this case, and I am not going to call it 
self-defense because under the specific testimony of the 
defendant, he didn’t kill the deceased at all. What he was 
trying to do was to keep from being killed himself, so he 
says, and in that attempt the pistol went off, but it also 
could be construed possibly into pure self-defense. 

Now, I think this that I am now going to read to you 
covers the defense: 

If the deceased came to his death in the manner described 
by the defendant, or came to his death in a manner 

1104 which can be concluded from the testimony of the 
defendant, that is, that it was necessary for the 

defendant to kill the deceased in order to protect himself 
from being killed or receiving grievous bodily harm at the 
hands of the deceased, the defendant would not be guilty 
of any crime, and should be acquitted. 
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Now, naturally, I have given this all the thought I have 
been able to, and in my judgment that covers the claimed 
defense in this case. 

Now we come to the question of the charge, the specific 
charge in the indictment, which is murder in the first degree. 
Now, there are different things that may be murder in the 
first degree, but in so far as this case is concerned, the 
definition of the Code as to murder in the first degree is 
as follows: Whoever being of sound memory and discretion 
kills another purposely with deliberate and premediated 
malice is guilty of murder in the first degree. 

The jury is instructed that the indictment in this case 
charges that the defendant, with deliberate and premedi¬ 
tated malice, purposely killed the deceased, and you are 
instructed that deliberation is a turning over in one’s mind 
of a thought or intention, a consideration and reflection 
upon the intention or design. Now, that means, in short, 
that if a party forms a purpose to kill and immediately 
kills the party whom he purposes to kill, without 

1105 giving it any thought whatever or turning it over 
in his mind after he has conceived the thought, he 

is not guilty of first degree murder. 

I want to say there that that description is of murder 
in the second degree. 

If he purposes to kill him, turns it over in his mind, 
gives it what you might call a second thought—he might 
consider the consequences, he might consider whether he 
should do it or not—if he gives it any consideration by 
way of turning that thought over in his mind, then that 
is the element of deliberation. Sometimes it might take 
some time to deliberate; other times, you would deliberate 
rapidly. The turning over in one’s mind might be rapid 
in a given case, and might be slow; but in every case of 
first degree murder you must have both a purpose to kill 
and, after that purpose and intent is formed, you must 
have a turning over of it in your mind to some extent, 
even though it might be brief. 

Now, in the whole last part of what I have said, I have 
given you what is the defense in the case, and I have 
given you what is murder in the first degree, under our 
practice here in the District. 

Counsel requested me yesterday to call the jury’s atten¬ 
tion to the fact that the jury is the sole judge of the facts 
in the case. Now, I am doing that at counsel’s re- 

1106 quest, but I don’t think it is necessary because I 
think the jury knows that. 


226 


The court in a case of this kind has the right to com¬ 
ment on the evidence. The court has no right to express 
an opinion as to the guilt or innocence of the accused, 
but it has the right to comment on the evidence. Now, 
Federal judges, I think, very often do that, but I will say, 
and I say this respectfully, that many of them who do do it 
have had either little or no experience as trial lawyers 
and do not sufficiently regard the importance and the 
sanctity of the jury. 

Now, what I mean by that is this: That an impartial 
jury, in my opinion, drawn from a cross-section of the 
community comes nearer to doing the right thing than 
any other body that could be constituted. As long as we 
have juries that are drawn impartially and charged im¬ 
partially and allowed to understand that the court respects 
them, as much as you can respect anyone, and it does not 
intend to infringe to any extent on their province, I think 
the country is safe. When that condition ceases, I think 
the country is gone. So I very rarely comment on the 
evidence, and I am not going to do it in this case. 

This Virginia situation has been mentioned in the case, 
and it has been mentioned first by the defense, which is 
immaterial, but it was mentioned first by the defense 
1107 and then the Government. What the law says is 
this, and very properly, in my opinion, and it is not 
that my opinion is particularly important, as the law is 
the creation of the wisdom of generations of men and 
women and social force, and it is hardly proper for me 
to put my opinion up one way or the other; but in any 
event, prior convictions can only come into the case, not 
for the purpose of establishing in any manner or to any 
extent either the guilt or innocence of the accused, but it 
is simply a fact which you have a right to consider in 
estimating the credibility, the probable credibility of the 
accused. That is the sole purpose. 

Now, very often I rely upon my practice and upon my 
experience and memory in charging a jury in a criminal 
case on the question of presumption of innocence and rea¬ 
sonable doubt. But I do not think I should do that in a 
case where the accused is charged with murder in the first 
degree. 

The Court charges you that the law presumes the defend¬ 
ant innocent of any charge mentioned by the Court, that 
is, either first degree murder, second degree murder, or 
manslaughter, until proven guilty beyond a reasonable 
doubt, and if you can reconcile the evidence before you 
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upon any reasonable hypothesis consistent with the de¬ 
fendant’s innocence, yon should do so, and in that case 
find him not guilty. 

You are further instructed that you cannot find the de¬ 
fendant guilty unless from all the evidence you be- 

1108 lieve him guilty beyond a reasonable doubt. 

The Court further charges you that a reasonable 
doubt is a doubt based on reason and which is reasonable 
in view of all the evidence, and if after an impartial com¬ 
parison and consideration of all the evidence, you can 
candidly say that you are not satisfied of the defendant’s 
guilt, you have a reasonable doubt; but if after such im¬ 
partial comparison and consideration of all the evidence, 
you can truthfully say that you have an abiding conviction 
of the defendant’s guilt, such as you would be willing to 
act upon in the more weighty and important matters relat¬ 
ing to your own affairs, you have no reasonable doubt. It 
is not necessary that you should have a certainty which 
does not apply to any human transaction whatever. It is 
only necessary that you should have that certainty with 
which you would transact your own most important con¬ 
cerns in life. 

Now, will counsel approach the bench, please? 

(Thereupon counsel approached the bench and the follow¬ 
ing occurred:) 

The Court: Have I left anything out? 

Mr. Roberts: No; I think it has been covered, Your 
Honor. 

The Court: Of course, you except to the Court’s charge? 

Mr. Laughlin : Yes. 

The Court: But you have no specific suggestions? 

1109 Mr. Laughlin: No, except that I don’t know 
whether Your Honor would care to say this: It is true 

that I brought the Virginia thing up, but it was only 
brought up after Your Honor had ruled it would be re¬ 
ceived in evidence if the defendant took the stand, and 
under Your Honor’s ruling, in my opening statement I 
referred to it. Had Your Honor indicated it could have 
been kept out- 

The Court (interposing): What you did it for, and I 
do not blame you, but what you did it for was because it 
was tacticlv wise to do so. 

Mr. Laughlin: Yes, I think so. Very well. 

(Thereupon the jury left the courtroom to deliberate 
upon its verdict at 9:30 a.m.) 
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(Thereupon, at 12:15 o’clock p.m. the jury returned 
to the courtroom, and the following occurred:) 

The Court: Mr. Foreman, 

The Foreman : Yes, sir. 

1110 The Court: I have a note in which you say: We, 
the jury, respectfully request that we be reinstructed 

on the four verdicts which may be brought in. 

Now, do you just want to know what the four verdicts 
are or do you want some further explanation of them? 

The Foreman : Well, Your Honor, an explanation would 
be very helpful of just what constitutes the four verdicts. 

The Court: All right. Will you give me those papers 
I had this morning, Mr. Clerk? 

Now, the four possible verdicts are murder in the first 
degree, murder in the second degree, manslaughter, and 
not guilty. 

Now, murder in the first degree in this jurisdiction I 
defined to you as follows: 

The jury is instructed that the indictment in this case 
1 charges that the defendant, with deliberate and premedi¬ 
tated malice, purposely killed the deceased, and you are 
instructed that deliberation is a turning over in one’s mind 
of a thought or intention, a consideration and reflection 
upon the intention or design. Now, that means, in short, 
that if a party forms a purpose to kill and immediately 
kills the party whom he purposes to kill, without giving 
1 it any thought whatever or turning it over'in his mind 
1 after he has conceived the thought, he is not guilty of 
first degree murder. 

He would in that case be guilty of second degree 
murder. 

1111 If he purposes to kill him, turns it over in his 
mind, gives it what you might call a second thought 

—he might consider the consequences, he might consider 
whether he should do it or not—if he gives it any consid¬ 
eration by way of turning that thought over in his mind, 
then that is the element of deliberation. Sometimes it 
might take some time to deliberate; other times, you would 
deliberate rapidly. The turning over in one’s mind might 
be rapid in a given case, and might be slow; but in every 
case of first degree murder you must have both a purpose 
to kill and, after that purpose and intent is formed, you 
must have a turning over of it in your mind to some extent, 
even though it might be brief. 
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Now, that is about the best I can do in describing what 
deliberation and premeditation means. 

Now, I had attempted to explain to you this morning 
what malice means, and I will go over that again and see 
if it is of any help to you. 

Malice aforethought the dictate of what it is, at the time 
of the killing, a wicked, depraved, and malignant heart, 
but without deliberation and premeditation, as I will de¬ 
fine them. 

Now, in murder in the second degree you must have that 
kind of malice, and in murder in the first degree, you must 
not only have malice but deliberation and premeditation. 

Manslaughter must be passion, that is, a man’s 

1112 emotions must be disturbed. He must be angry, for 
instance, and he must have provocation. The per¬ 
son accused must be so far under the dominion of sudden 
passion as to be unable to judge rightly as to the nature 
and quality and consequences of his acts, and he must be 
so far that—I will read it over again. 

The person accused must be so far under the dominion 
of sudden passion as to be unable to judge rightly as to 
the nature and quality and consequences of his acts, as to 
materially impede or interfere with such judgment, and 
take away deliberation and prevent a cool state of mind. 

Expressed another way: Manslaughter is the unlawful 
killing of one person by another, without malice afore¬ 
thought. 

This morning I attempted to give you an illustration of 
murder in the second degree and of manslaughter, and I 
made it as plain as I could, and I will do it again if you 
would like me to. 

But in view of the circumstances of this case, the Court 
does not think that the Court should give you an illustra¬ 
tion—I have given you a definition—to give you an illustra¬ 
tion of murder in the first degree because in order to do 
that because of the nature of the testimony, the jury might 
get the impression that the Court has some opinion one 
way or the other as to what your verdict should be. 

Have I given you any help? 

1113 Juror Ivey: I don’t know. 

The Foreman : I think so. 

The Court: What did the lady say down there? 

Juror Ivey: I don’t mean to be—I want to be absolutely 
clear in my mind as to second degree murder and man¬ 
slaughter. I want to be clear, absolutely clear. I don’t 
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know whether you can give an illustration to us or not 
that would point out just what it is. 

I don’t want your opinion; we cannot have your opinion, 
I know. The only thing I want to know' is that I can ask 
that of myself and be absolutely clear because there is, 
well, I don’t know what to say, just what, but I can see 
there is a slight difference that I can see between first 
degree murder, second degree, and manslaughter. 

I always thought that first degree murder, you have to 
premeditate, you have to think over it. 

Am I right? 

The Court: You are absolutely right but you don’t 
have to think any particular length of time. 

Juror Ivey: Is there any particular length of time that 
you have to think? 

The Court: No. 

Juror Ivey: There is no particular length of time? 

The Court: That is correct. 

Juror Ivey: All right. In second degree is this 

1114 when you—just at the time the offense is being done; 
is that correct? 

The Court: Now, I am going to do the best I can with 
all this. Then if counsel on either side have any sugges¬ 
tions to make they can come to the bench. 

You can take a seat, Madam. 

In first degree murder there has to be deliberation and 
premeditation, and that means enough time must elapse 
before the killing for you to turn the matter over in your 
mind and fully realize what you are going to do. It doesn’t 
have to be a long time but it has to be some time. In other 
words, if it is simply impulsive, if it is something like I 
stated this morning: If, for instance, two people are talking 
and one calls another a vile name, of some kind, and the 
other under the impulse of the moment shoots him, that is 
not murder in the first degree. That is murder in the 
second degree because the law says that there must be in 
order for it to be murder in the first degree—it must not 
be the result of sudden passion, madness, or anger, but 
it must be the result of thinking about the thing, consid¬ 
ering what you are going to do and doing it with delibera¬ 
tion. Not that it takes any particular time but there must 
be a mental process. 

If it is a question of sudden anger, that is not murder 
in the first degree. 

1115 Now, does that do you any good? 
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Juror Ivey: Well, yes, that helps me, I think. It only 
strengthens me on the point I had. 

The Court: Does anyone else have any difficulty about 
this? 

(There was no answer.) 

The Court: Now, you did say that you would like to 
know the difference between second degree murder and 
manslaughter. 

Juror Ivey: Yes, sir. 

The Court: Well, I gave you an illustration this morn¬ 
ing, I gave you an illustration of second degree murder 
and manslaughter. Now, suppose the same two people, 
instead of the killing being done as a result of an, I will 
say, insult, it wasn’t merely an insult, but the individual 
killed kept picking on the other fellow, and after calling 
him everything, maybe slapping him in the face. 

If you can reach the conclusion that he created in the 
mind of the person that did the killing by that provocation 
such passion that the man was justified in completely losing 
his head and did the killing, that would be manslaughter, 
even though he wasn’t in danger of his life, or serious or 
grievous bodily harm. 

I don’t believe I can do any better than that. I do not 
believe anyone can. 

1116 Do you have any criticism of it? 

Mr. Laughlin: Suppose we come to the bench. 

(Thereupon counsel approached the bench and the fol¬ 
lowing occurred:) 

Mr. Laughlin: Your Honor, I would request that the 
jury be told to cease deliberations now and to report 
back- 

The Court (interposing): To do what about delibera¬ 
tions ? 

Mr. Laughlin : To cease and stop their deliberations now 
and report back about 1:30 or 2 o’clock, and then that each 
of us prepare some additional instructions. Apparently 
some of them are confused and in doubt. 

The Court: Well, none of them are confused now, 
except that one woman, and she seems not to be confused 
now. 

The Court does not think it is necessary to have any 
further instructions. I have done all I can to clarify the 
instructions. I think further instructions would simply 
confuse the whole situation. 
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Mr. Laughun: May I have an exception? 

The Court: Yes. 

Are you satisfied, Mr. Roberts? 

Mr. Roberts : Yes, sir. 

• •••••• 
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In the opinion of the appellee, the questions are: 

1. Decedent struck appellant with his fist. Shortly after 
appellant threatened to kill him and exhibited a pistol to 
peacemakers. Decedent operated a locomotive for an hour, 
and was shot at the controls. Appellant made judicial ad¬ 
missions claiming the deceased had accidently shot himself 
while struggling with appellant. The physical evidence 
indicated impossibility that the wounds’ were self-inflicted. 
The question presented is whether there was sufficient evi¬ 
dence of first degree murder to go to the jury. 

2. The question is whether instructions as to first de¬ 
gree murder and included offenses were “full and com¬ 
plete^, the pertinent portion of the general charge having 
been substantially formulated on defense requests given 
as proffered, no particular inadequacies being pointed out, 
and the general objection being first raised on appeal. 

3. The question is whether the court abused its discretion 
in denying appellant’s request that the jury be told to 
cease deliberations for an hour and a half to permit prep¬ 
aration and submittal of written supplemental requested 
instructions. 

4. The question is whether tlye prosecutor misconducted 
himself in commenting unfavorably on a Government wit¬ 
ness, as to whom he had to claim surprise, where her testi¬ 
mony as to important issues varied with that of other 
witnesses. 
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FOB THE DISTBICT OF COLUMBIA CIBCUIT 


No. 10,544 

Feed S. Pbitchett, appellant 

v. 

United States of Amebica, appellee 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 

Appellant was charged in a one-count indictment with 
the purposeful, deliberate, and premeditated murder of 
Clyde L. King (R. 1154).* After a week’s trial in January 
1950, the jury returned a verdict of guilty of first degree 
murder (R. 1158). A new trial having been denied, appel¬ 
lant was sentenced to death and now appeals (R. 1185, 
1181, 1183). 

Clyde L. King had been, for many years, a locomotive 
engineer on the B. & 0. Railroad (R. 323). A little over a 
month before his death, he moved to 212 Channing Street 
N. E. (R. 80). With him were his wife, Mrs. Eva L. King, 
to whom he had been married eight years, and her grandson, 
Edward King, aged eight (R. 551, 552, 216). Also there 

1 Record page numbers are indented on the left margin of Joint 
Appendix pages. 
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was the appellant, Fred S. Pritchett, who had roomed with 
the Kings about two years (R. 806). 

Appellant lived in the front room of the basement (R. 
585). He owned a Packard which he housed in a garage 
next door, rented from Mrs. Simons at 210 Channing Street 
(R. 97, 110, 193, 102). 

Mr. King’s dwelling was one of a row of houses with 
front porches on the north side of Channing Street, between 
Second Street on the west, and Third Street N. E., on the 
east (R. 90,150,156). It was about a half mile from Fourth 
and S Streets N. E., where the office of the yardmaster 
under whom Mr. King worked is located (R. 858, 326; 
Gov’t Ex. 9, R. 689, 694). The part of the B. & O. freight 
yards to which Mr. King was assigned stretches east of 
Fourth Street, N. E., the western boundary, and includes 
the area between R and T Streets, N. E. from south to 
north (Gov’t Ex. 9, R. 689, 694). 

Mr. King started working Saturday, July 9, 1949, at 
12 P. M. 2 (R. 246, 255). Shortly before 1 A. M., Sunday, 
Mr. King left the switch engine he was operating, turning 
over the controls to his fireman. He returned at about 
2 A. M. (R. 247). 

On Saturday evening, at the Simons’ home at 210 Chan¬ 
ning Street, there was a party given by a neighborhood 
playground club for young people (R. 84,102). By 1 A. M., 
Sunday, June 10, most of the guests had left (R. 125, 126). 

At about 1:30 A. M. (R. 104,142,171, 202), young George 
L. Simons was in the house, as also were Maurice Spittle, 
Jr., then sixteen, and Alfred E. Hurley (R. 115, 80, 84, 
75-76). Faye Simons, a high school girl, and Mrs. Keyser, 
Maurice Spittle’s sister, were on the front porch (R. 192, 
195, 142, 143, 128). Mason August, who had escorted one 
of the girls home, was returning to his house at 214 Chan¬ 
ning Street and had reached 208 (R. 171, 179). 

The appellant parked in front of 216 Channing Street, 
and on the front seat were Edward King, in the middle, 

2 Railroad witnesses testified in terms of Eastern Standard Time 
(R. 247, 286, 319). For uniformity, this is changed throughout to 
Eastern Daylight Saving Time. 
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and Mrs. Eva L. King (R. 81, 82, 97, 219). Mr. King 
hurried down the steps of 210 to the sidewalk, pulled appel¬ 
lant out of the automobile, and struck him in the face (R. 
193, 154, 172). Appellant and Mr. King yelled at each 
other (R. 180). Mrs. Keyser, who had walked down to 216, 
heard Mr. King say, “You son-of-a-bitch, I told you not 
to take her out” (R. 143). 

After the fight, Mr. King walked to the comer and then 
returned to the car, opened the door, and Mrs. King fell out 
(R. 144). She had “passed out”, was vomiting, and Mr. 
King walked away in disgust (R. 137, 140, 187, 185). Mr. 
King was last seen headed toward the freight yards, having 
crossed to the south side of Channing Street, and proceeded 
east toward Third Street (R. 184). 

George Simons and Maurice Spittle, hearing about the 
fight, came out of 210 Channing (R. 114, 80). They helped 
Mason August carry Mrs. King into 212 and lay her on the 
couch (R. 108, 81, 82, 174, 175). Appellant came in with 
them (R. 145). Mrs. Keyser remained in 212 about forty- 
five minutes, washing Mrs. King and putting the boy 
Edward King to bed (R. 108, 145, 164). When she left, 
around 2:20 A.M., appellant was still there (R. 164, 165). 

The three young men immediately came out of Mr. 
King’s house (R. 113, 82, 174-175). Appellant came out¬ 
side and stood on the front porch (R. 174-175). George 
Simons walked over to him, and because of the fight, asked 
appellant if he “could help him” (R. 117, 114, 105). Ac¬ 
cording to Simons, “He said, no, everything was under 
control. * • * he showed me, he pulled a gun out of 
his right hip pocket” (R. 105). Appellant did not pull the 
gun completely out of his pocket, but George Simons did 
see “the handle, and the revolver, and the catch and every¬ 
thing” (R. 117). Maurice Spittle’s version of appellant’s 
remarks was, “* # • we asked him if everything would 
be all right and he said: Yes, everything would be all right, 
that he would take care of everything * * •” (R. 82). 

George Simons did nothing further as he “wasn’t going 
to argue with the man. ’ ’ He observed the appellant re-enter 
the house and later saw him drive off alone in his automo¬ 
bile (R. 116). 
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Edward King testified he only looked out the car window 
once and saw his grandfather knock Mr. Pritchett down. 
“One said ‘I will kill you’, and he said, ‘I will call the 
cops’, but I don’t remember which said which” (R. 221). 
i (The day of the crime he told police appellant “said that 
he was going to look up his Pappy and kill him” (R. 672). 

At about 3 A.M., appellant walked into Wilson’s Grill, 
near the northwest corner of 4th and T Street N. E., a lunch 
room frequently patronized by Mr. King (R. 231-233). The 
! cook asked him if he wanted anything; he said no and 
walked out (R. 233). 

Mr. King had been present when the yard foreman, Frank¬ 
lin W. Brown, was instructed by the yard master, Allen 
i W. Johnston, as to the switching operations for the night 
i (R. 324, 326, 500). The yard foreman was in charge of the 
1 ground crew and acted as conductor of the train, giving 
hand signals to the engineer from the ground (R. 324, 326- 
327, 269). Besides the fireman, Lawton E. Wright, other 
members of the crew were Joseph W. Newman, brakeman, 
Simeon H. Gibson, yard helper, and Otis F. Bartlett, train¬ 
man (R. 246, 456, 285, 377). The three latter acted as 
brakemen, coupling and uncoupling freight cars (R. 269, 
349). 

The yard foreman saw Mr. King return to the locomotive 
i at 2 A.M. At that time, the engine was two blocks north 
of the T Street Bridge (R. 332). Mr. King then ran the 
engine an hour (R. 248). 

Mr. King was operating B. & 0. Engine No. 479. This 
locomotive is a Diesel switch engine. It has couplings on 
front and rear. The engineer’s seat is on the right side of 
i the rear corner of the cab behind the controls. The fire- 
! man’s seat is on the left side in the same relative position. 
A five or six-foot space separates the chairs. Access to 
the cab is gained through an open door frame from a nar¬ 
row rear platform from which steps, on both sides, lead to 
the ground (R. 249, 250, 253, 254; Gov’t Ex’s 1, 2, 3, R. 282, 
283). 

At 3 A.M., the engine arrived at Switch 26 and had 
coupled with ten freight cars. The freight cars were on 
Track 20, which curves to the southwest of the line of R 
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Street, N. E. The locomotive was coupled by its front end, 
with the rear platform of the engine at the head of the train, 
and consequently, to pull the cars, the engineer had to re¬ 
verse the engine and back up (R. 248, 391, 315, 316, 293, 332, 
333, 337, 391, 254; Gov’t Ex. 9, R. 689, 694). 

The cab of the locomotive was unlighted, but floodlights 
were scattered through the yards (R. 265, 273). Brake- 
man Newman, standing on the couplings between the ninth 
and tenth cars, was farther back from the engine than the 
rest of the crew (R. 456, 457, 380). There were two flood¬ 
lights near him (R. 459). 

At 3 A.M., the yard foreman signalled Mr. King to back 
up (R. 315). The engine, coming from a dead stop, had 
started to back up, moving slowly (R. 337). The “engineer 
stopped so abruptly” that the “cars ran into the engine” 
(R. 336, 315). Following “very closely,” the crew heard 
several explosions, one member saying they were five in 
number and in two groups, with a pause between (R. 338, 
286). 

Fireman Wright was seated on the left side of the cab, 
looking out the front door and window (R. 250). The fire¬ 
man heard Mr. King talking out of the right window to 
“someone on the ground” (R. 248, 252). He only heard 
the engineer’s part of the conversation, which consisted of 
the words, “ ‘What?’, ‘What’s that?’, and ‘Yes’ ” (R. 249). 
(Appellant testified that he had called up to the engineer 
to see if he was Mr. Bang (R. 837) ). 

A “matter of seconds” after the conversation, Fireman 
Wright heard a “series of explosions.” Mr. Wright never 
saw the assassin. He did not turn to look until he heard 
Mr. Bang moaning. Mr. King was standing, holding his 
stomach. The engineer staggered to the door, and when 
he reached it, slumped to the rear platform (R. 250, 252, 
267). The fireman, thinking it was a practical joke, went to 
the back door. “I • • • stooped down and looked to see 
if I could see him laughing silently there, and saw a stain 
spreading on his shirt, on his right chest” (R. 251). 

Appellant did not work for the railroad, and visitors to 
the yard were very rare (R. 811, 330). On Saturday and 
early Sunday morning, appellant had been wearing white 
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painter’s overalls with a bib (Gov’t Ex. 6, R. 680; R. 823, 
824, 830). They were conspicuous as railroad men do not 
wear them (R. 339). 

Like Fireman Wright, the other members of the crew 
gave little thought to the shots, as they were accustomed 
to the use of explosives in jest in the yards and as signals 
on the main line (R. 258, 286, 287, 336). Thinking the en¬ 
gine had jumped the track, they walked to the locomotive 
(R. 315, 457). Trainman Bartlett, who had been two cars 
back, was in the lead, and Yard Foreman Brown and Yard 
Helper Gibson were right behind him (R. 378, 380). 

When the yard foreman got even with the front of the 
engine (which was coupled to the train), he saw the appel¬ 
lant walk down the steps from the rear platform, with his 
right hand underneath the bib of his overalls (R. 316-318, 
342). When he got to the rear of the locomotive, King was 
in the fireman’s arms. He looked at his watch and it was 
five minutes past three (R. 318, 319). 

After the appellant passed three of the crew members, 
he continued along the train about one hundred feet, turned 
west, and disappeared behind a freight car on Track 4 (R. 
287, 288, 379; Gov’t Ex’s 4, 9, R. 283, 689, 694). 

In the meantime, Brakeman Newman had gotten down 
from between the ninth and tenth cars. As he started for¬ 
ward, he heard a fumbling noise coming from a Dodge 
truck parked nearby. He did not as yet see anyone, but 
thought some member of the crew was * ‘ getting some block 
in order to put the Diesel back up on the track. ’ ’ The brake- 
man stated, “I called to him and said: What is the matter, 
are you on the ground? And as I called to him, Mr. 
Pritchett walked out from beside the truck in my direc¬ 
tion, and I saw who it was, and I said: Oh, I thought you 
were a member of the crew • • • (R. 456-457). (On 

cross-examination appellant admitted seeing Mr. Newman 
(R. 860) ). 

After 3 A.M., Mr. George C. Zepp, a building guard, was 
seated in front of the main entrance of the National Geo¬ 
graphic Annex, on the east side of Third Street N. E., be¬ 
tween R on the south and Randolph Place on the north (R. 
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504-506; Gov’t Ex. 4, R. 283). When he first saw appellant, 
he “seemed to be turning from R Street into Third” (R. 
508-509, 506). The appellant, walking north, passed di¬ 
rectly under a lamppost. Mr. Zepp testified, “I said: Good 
morning, and the man didn’t answer me * • •” (R. 505). 

Between three and three-thirty A.M., George L. Simons 
saw appellant drive up from the direction of the yards and 
enter 212 Channing Street N. E. (R. 119, 106, 107, 109). 

At about 3:45 A.M., Sergeant Peter M. Zazanis of the 
Homicide Squad rang the doorbell at 212, and appellant re¬ 
sponded from the basement window (R. 631, 608, 609). 
When Sergeant Zazanis entered through the front basement 
window, appellant was standing in the bedroom doorway, 
three or four feet away from a pair of white overalls and 
a bluish-green shirt, which were “tossed about” in the room 
(R. 610, 607; Gov’t Ex. 6, R. 680). 

Private Thomas L. Souder, Metropolitan Police, entered 
the door and asked him, “Where is the gun? And the de¬ 
fendant replied: What gun?” (R. 600). The bed was dis¬ 
arranged and appellant said he had been in bed “a couple 
of hours” (R. 610). 

Questioned at police headquarters about 4:15 A.M., he 
stated that Saturday night, July 9, he had gone with Mrs. 
King and Edward King to a party at the Carrs’ home and 
later he returned and went to bed. He said “he hadn’t 
seen Mr. King that night” and denied having any trouble 
with him on July ninth or the morning of July tenth, or 
having been in the railroad yard. Appellant explained a 
small laceration, with freshly congealed blood on his left 
lip, by saying he had been struck by the rear trunk of his 
car (R. 615, 627). 

On Monday afternoon, July 11, 1949, Private John S. 
Reaves found a .38 caliber five-shot revolver, containing 
five empty cartridge cases, under a railroad car on Track 
6, about one hundred and fifty feet south of Randolph 
Place (R. 686-688; Gov’t Ex. 5, R. 714). There were no 
legible fingerprints on the weapon (R. 728, 731). Track 6 
is one of a series of eight tracks paralleling Fourth Street 
N. E., which marks the western boundary of the freight 
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yard. The southern termini of the tracks is about at the 
line of R Street. Switch 26, where the shooting occurred, 
is at the south end of these tracks and immediately to the 
east. A person walking from there to the yard exit near 
Fourth and R, N. E., would walk west from across Tracks 
1 to 8 in order (Gov’t Ex. 9, R. 689, 694; Gov’t Ex. 4, R. 
283). 

Mrs. Eva L. King stated that the revolver “looks like” 
one her husband had owned. He had removed the cylinder 
in order that Edward King might play with it. She had 
packed it in a hamper May 16, 1949, when preparing to 
move to Channing Street. Appellant had helped them 
move. She had not seen the weapon after July 10, 1949, 
nor at any time since May sixteenth (R. 554-556). 

She also testified that she had gone to the home of Wil¬ 
liam Carr, 308 Seaton Place N. E., with appellant and 
Edward King on Saturday evening, July ninth (R. 522). 
Before she left home she had one drink of whisky, and at 
the Carrs’, two glasses of wine (R. 562). She lost con¬ 
sciousness at the Carrs’ and remembered nothing until 
shortly before noon Sunday (R. 553-554). 

Mr. King was pronounced dead in the yards (R. 375). 
Three of the four bullets found in his body were removed 
and identified as having been shot from the revolver found 
on Track 6 (R. 449, 441, 442, 718; Gov’t Ex’s 7, R. 681, and 
5, R. 714). 

Deputy Coroner Christopher J. Murphy found seven gun¬ 
shot wounds of entrance in the body, some of which could 
have been caused by one shot (R. 44). All these wounds 
took a course downward in the body, from left to right (R. 
441, 442, 446, 449). One bullet entered the back, behind 
the left armpit, coming downward through the cavity, the 
diaphragm, and the intestines (R. 441-442). Another hole 
in the left arm, from the outer side in, corresponded with 
the path of a bullet which entered the left chest, passing 
through both lungs and the heart (R. 441). The position 
of the wounds indicated the revolver was discharged from 
a point above the deceased (R. 446). The wounds could 
have been inflicted by a person standing on the rear plat- 
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form of the locomotive, as he would be higher than the 
engineer seated on the right side of the cab (R. 450). The 
absence of powder marks on the wounds indicated the 
weapon was held more than eighteen inches from the body 
(R. 445). 

Tests at the laboratory of the Federal Bureau of Investi¬ 
gation revealed gunpowder residues on appellant’s overalls 
and shirt and a series of holes on these garments, indicating 
the discharge of a gun in contact or near contact with the 
overalls (R. 714, 715). 

On cross-examination, the expert expressed the view that 
the holes could have been caused by one shot fired down¬ 
ward from right to left. The blackened area on the upper 
right outside portion of the overalls could have been pro¬ 
duced by gas escaping around the cylinder. The bullet 
would have entered the powder-marked hole above the fly, 
coursing downward, causing two holes through the lower 
left front of the shirt, the higher of which was powder- 
marked. A hole in the back of the left front pocket, and 
a lower hole in the front of the pocket, both of which did 
not contain powder residues, marked the exit of the bullet. 
(R. 723-72; Gov’t Ex. 6, R. 680). A pierced billfold taken 
from the left front pocket supported this opinion (R. 923; 
Def. Ex. 1, 925). 

Appellant admitted on the stand that he had seen Mr. 
King on his return to Channing Street early Sunday morn¬ 
ing. He did not, however, recall any altercation on the 
sidewalk. (R. 833, 834, 864, 865). 

Appellant claimed he followed Mr. King on foot two and 
a half blocks toward the freight yard. When he caught 
up with him, Mr. King requested him to bring him some 
whisky on the job, and appellant went home to get it. (R. 
835, 866, 867). (Appellant claimed to have given Mr. King 
a couple of drinks before he went to work (R. 831). No 
traces of alcohol were found in Mr. King’s body (R. 443)). 

Later that morning, after looking for Mr. King in the 
restaurant at 4th and T Streets N.E., appellant said he 
walked up to a locomotive in the yard and called to the 
engineer to see if he was Mr. King. As appellant entered 
the cab, Mr. King pulled a gun on him. Appellant seized 
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the hand that held the gun and it went off. After the gun 
was fired, he got possession of it. Mr. King’s injuries were 
self-inflicted. As appellant walked toward 4th and R 
Streets N.E., he realized the gun was in his hand and he 
dropped it on the tracks. During the fight over the revolver, 
the engineer was seated at the controls at all times (R. 838, 
839, 871, 872, 875). Appellant did not know what the fire¬ 
man was doing during the claimed struggle in the cab 
(R. 880). 

When appellant took the stand, defense counsel brought 
out that he was released in 1946, after serving twelve and 
a half years in Virginia for second degree murder (R. 804- 
806, 879). 


STATUTE INVOLVED 

31 Stat. 1321 (1901), as amended, 22 D. C. Code § 2401 
(1940): 

Whoever, being of sound memory and discretion, 
kills another purposely ... of deliberate and pre¬ 
mediated malice ... is guilty of murder in the 
first degree. 

SUMMARY OF ARGUMENT 

I 

Evidence against the appellant was strong and justified 
submission of the issue of first degree murder to the jury. 
It included direct and circumstantial evidence of motive, 
of a design to kill, of exclusive opportunity, and of con¬ 
sciousness of guilt. 

II 

The court’s general charge as to first degree murder and 
included offenses and self defense was complete. In sub¬ 
stantial part it consisted of instructions requested by the 
defense and given as proffered. Perhaps for this reason 
the objection was not made below and remains on appeal 
a mere general objection on which no assignment of error 
can be predicated. 
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Appellant was afforded opportunity to suggest amplifica¬ 
tions or corrections of the supplemental instructions which 
were given to the jury at its request This having been done 
it was purely a matter of discretion whether the jury should 
be told to cease deliberations while written supplemental re¬ 
quested instructions were drawn up. No specific objections 
were made to the supplemental charge. Abuse of discretion 
cannot be predicated on mere conjecture. 

IV 

The prosecutor did not misconduct himself in comment¬ 
ing on the testimony of the widow. The comment was 
relevant to the motive for the killing and was supported by 
the record. 

ARGUMENT I 

There Was Strong Evidence of Guilt 

Appellant claims (Argument 1, Br. 5-7) the trial court 
erred in denying the motion tor judgment of acquittal which 
was made at the close of the evidence on both sides (B. 
973, 977). He contends that the court did not correctly 
apply the criterion of the Curley case 8 as the evidence 
against him was such that no “reasonable mind might 
fairly conclude guilt beyond a reasonable doubt” (Br. 6, 7). 

In addition to the other evidence, there were indications 
of consciousness of guilt in that, forty minutes after the 
murder, appellant lied to the police when they arrested I 
him and seized his powder-marked overalls. See Counter¬ 
statement, supra. He then denied knowing about the pistol 
or having been to the yards. That these denials were 
false is demonstrated by the judicial admissions of appel¬ 
lant. After protracted efforts to shake the testimony of 
identifying witnesses, and to create the impression, by 
questioning, that others had motive to kill, appellant tes¬ 
tified that he had searched the neighborhood for Mr. King, 

3 Curley v. United States, 81 U. S. App. D. C. 389,160 F.2d 229 
(D. C. Cir. 1947), cert . denied 331 U. S. 837 (1947). 
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had struggled in the locomotive cab with the deceased who 
accidentally shot himself, had come into possession of the 
revolver, and had dropped it in the approximate location 
where it was found. 

Appellant did not admit the truth of testimony that the 
decedent had earlier knocked appellant down with his fist 
for having taken the decedent’s wife out, after being for¬ 
bidden to do so. That this action aroused in appellant a 
murderous emotion, and that he planned to kill the de¬ 
cedent was not left to inference. Appellant threatened to 
kill the deceased, exhibiting the pistol to neighbors who 
sought to compose the quarrel. 

In the time that it took the decedent to walk from the 
scene of the fight to the yards and then operate a locomo¬ 
tive for the hour he was shot. The weapon used was par¬ 
tially identified as one to which the appellant had access 
before the crime and which was missing after the crime. 

It was positively identified as the death weapon be¬ 
cause three unmutilated slugs, of the four found in the 
body of the deceased, bore the same rifling marks as test 
bullets. In a matter of seconds after an abrupt stopping 
of the locomotive, shots were heard and appellant was seen 
coming off its rear steps with his right hand under the 
bib of his white overalls. 

The deceased’s wounds, coursing from left to right 
sharply downward, corroborated testimony that the de¬ 
ceased was killed while seated at the fixed controls on 
the right side of the locomotive. The position and direc¬ 
tion of the wounds indicated that the shots were fired 
through the open door frame on the rear platform, slightly 
to the left and rear of the engineer’s chair. 

That the killing was the work of. an assassin is further 
indicated by the testimony of the fireman who did not hear 
nor see a struggle. Appellant’s further claim that de¬ 
ceased’s wounds were self-inflicted is a physical impossi¬ 
bility. For example, from the absence of powder marks 
on deceased’s body, deceased would have to have shot 
himself in the back, on the left side, with a pistol held at 
least eighteen inches away and pointed downward. He 
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also would have to have shot himself in the same manner 
through the left arm, from the outside in, and down through 
the body. 

In support of his contention that the evidence was in¬ 
sufficient, appellant relies on the first McAfee 4 case, the 
Israel 5 case and Barnett v. State 6 (Br. 5, 6). 

Appellant cites these opinions because he claims the facts 
contained therein are comparable to those in the instant 
case (Br. 5-7). 

It is difficult to see the remotest analogy in appellant’s 
examples. In the McAfee and Israel cases there were 
confessions, whereas in the instant case there were judicial 
admissions against interest. 4 5 6 7 

In the McAfee case the quantum of proof was consid¬ 
ered so weak that the full bench of this Court, in remanding, 
stated “the evidence is insufficient in the absence of the 
confession to sustain ... a verdict” of first degree mur¬ 
der. 8 The strength of the evidence in the Israel case is 
indicated by the fact that it was nolle prossed before trial. 

In the Israel and the Barnett cases there was no evi¬ 
dence of motive. In emphasizing this lack of evidence in 
the latter case, the court also pointed out there was no 
evidence of a design to kill. 

Appellant compares the firearms identification testimony 
at the inquest in the Israel case to that in the instant trial. 
In stating his reasons to the court for entering a nolle 
against Israel, the state’s attorney pointed out that when 
a pistol and an unmutilated slug are recovered the former 
may be positively identified or eliminated as the firing 


4 See McAffee v. United States, 70 App. D. C. 142, 105 F.2d 21, 
33 (D.C. Cir. 1939) (dissenting opinion). Appellant cites the dissent 
for its resume of the celebrated but unreported Israel case. Id. at 
35. See note 5, infra. 

5 Cummings, The State vs. Harold Israel, 15 J. Crim. L. & Crimi¬ 
nology 406 (1924) (reprint of court statement by state’s attorney 
upon entering nolle). 

6 21 Ala. App. 643, 111 So. 318 (1927). 

7 Ercoli v. United States, 76 U. S. App. D. C. 360, 131 F.2d 354 
(D C Cir 1942) 

8 McAffee v. United States, 70 App. D. C. 142, 105 F.2d 21, 28 
(D. C. Cir. 1939). 
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i weapon. 8 9 Although an incompetent expert had initially 
given a contrary opinion, subsequent tests amounted 11 to 
1 a demonstration that the revolver which killed Father 
Dahme did not pass through the Israel revolver. 10 For that 
reason the state’s attorney nolle prossed the case. 11 In the 
instant case a firearms identification expert from the lab¬ 
oratory of the Federal Bureau of Investigation positively 
identified the revolver from characteristic barrel markings 
imparted to test bullets and to unmutilated slugs recovered 
from the deceased’s body. This testimony was unchal¬ 
lenged by experienced defense counsel. 

Finally, appellant, based on his own exculpatory state¬ 
ment that he struggled with the deceased, compares his case 
1 with that of the Barnett case, in which it was undisputed 
that there was a struggle witnessed by several physicians 
present at an office party after business hours. 

It is thus apparent from the record that the proof was 
strong and convincing and included direct and circum- 
' stantial evidence of motive, of a design to kill, of exclusive 
i opportunity, and of consciousness of guilt. 

ARGUMENT II 

The Charge Was Complete 

Appellant’s second argument is that the charge was 
1 “wholly inadequate” in that it was not “full and com¬ 
plete” (Br. 7). 

In support of this general objection, appellant makes 
the following statements: 

(1) “instructions as to murder in the first degree, mur¬ 
der in the second degree and manslaughter, as well as 
the elements of self defense” were not “set forth in pains¬ 
taking detail” 

(2) the trial court should have instructed on “assault 
with intent to kill, assault with a dangerous weapon, and 
perhaps simple assault” (Br. 7). 

8 Cummings, The State v. Harold Israel, 15 J. Crim. L. & Crimi¬ 

nology 425, 426 (1924). 

10 Id. at 432. 

11 Id. at 425. 
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The charge of the court, delivered after consideration 
of numerous requested instructions, 13 was * 4 full and com¬ 
plete.” 14 In the course of its charge, the court read seven 
defense prayers, 15 six of which had also been read by de¬ 
fense counsel in argument. 16 

The court, submitting to the jury the issues of first de¬ 
gree murder, second degree murder and manslaughter, 
defined all three crimes (R. 1104, 1101, 1103). It defined 
and illustrated malice aforethought and its absence (R. 
1101-1103). 

The court gave a lengthy instruction on what constitutes 
purposeful killing, deliberation and premediation in first 
degree murder (R. 1104-1105). This portion of the charge 
is composed entirely of Defendant’s Prayer No. 13 (cf. R. 
1176). 

At his trial appellant had testified that the decedent had 
unintentionally shot himself. Based on this testimony he 
requested an instruction on accidental death. (Defend¬ 
ant’s Prayer No. 12, R. 1175; R. 968, 978). The court 
instructed the jury that if the decedent came to his death 
accidentally by his own hand, the defendant was innocent. 
Further, the court instructed that it could “be concluded 
from the testimony of the defendant” that he shot decedent 
in self-defense (R. 1103-1104). 

After the court’s general charge was given appellant 
stated he had no specific objections (R. 1108-1109). 


13 The Government requested four instructions, which are filed 
in the Record at pages 1159 to 1162. The defense did not object 
to these requests but the court, noting that Government Prayers 
Nos. 1 and 2 bore hardly on the defendant, denied them (R. 943, 
944, 1097, 1098). The defense requests are filed at pages 1163 to 
1176. For discussion, see Record pages 943 to 970; 978 to 980. 

14 In addition to the general charge (R. 1097-1109), the trial 
court gave a cautionary instruction on behalf of the defendant, 
at the time he was confronted by his criminal record (R. 889). 

15 Defense Prayers: No. 1 (R. 1099; cf. R. 1163); No. 3 (R. 1099; 
cf. R. 1166); No. 4 (R. 1099; cf. R. 1167); No. 5 (R. 1100; cf 
R. 1168); No. 6 (R. 1100; cf. R. 1169); No. 8 (R. 1100-1101; 
cf. R. 1171); No. 13 (R. 1104-1105; cf. R. 1176). 

18 Defense Prayers: No. 1, R. 1030; Nos. 3, R. 1030-1031; 
No. 4, R. 1031; No. 5, R. 1032, 1033; No. 8, R. 1069; No. 13, 
R. 1023, 1024. 
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For the only example given on appeal to “ illustrate the 
inadequacy of the instructions” appellant takes from its 
context the first sentence in the following passage in the 
court’s instructions (R. 1103-1104): 

“Now, of course, you are fairly familiar with the 
testimony of the defense in this case, and I am not 
going to call it self-defense because under the specific 
testimony of the defendant, he didn’t kill the deceased 
at all. What he was trying to do was to keep from 
being killed himself, so he says, and in that attempt 
the pistol went off, but it also could be construed pos¬ 
sibly into pure self-defense. 

“Now, I think this that I am now going to read to 
you covers the defense: 

“If the deceased came to his death in the manner 
described by the defendant, or came to his death in a 
manner which can be concluded from the testimony 
of the defendant, that is, that it was necessary for the 
defendant to kill the deceased in order to protect him¬ 
self from being killed or receiving grievous bodily harm 
at the hands of the deceased, the defendant would not 
be guilty of any crime, and should be acquitted. 

“Now, naturally, I have given this all the thought 
I have been able to, and in my judgment that covers 
the claimed defense in this case.” 

Quoting only the first sentence of the above, appellant 
urges this is an “unmistakable statement by the judge that 
in his opinion the defense of self-defense was not a tenable 
one” (Br. 7). This interpretation by the appellant is un¬ 
tenable and based on an incomplete and subsequent study 
of the record. In the complete passage the court, as re¬ 
quested by the appellant, was telling the jury that the 
appellant claimed the deceased died accidentally by his 
own hand. And, as also noted above, the court continued 
that it could “be concluded from the testimony of the 
defendant” that he shot in self-defense (R. 1103-1104). 

The court instructed on the included offenses at the re¬ 
quest of and as a matter of grace to the appellant, although 
no evidence on which to support them was pointed out to 
the court by the appellant (R. 955-956). 
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In view of his defense of death by misadventure, appel¬ 
lant would not seem to have been entitled to an instruction 
on manslaughter. Bell v. Urated States, 60 App. D. C. 76, 
47 F.2d 438 (D. C. Cir. 1931); cf. Kinard v. United States, 
68 App. D. C. 250, 96 F.2d 522 (D. C. Cir. 1938). 

In making the contention, also for the first time on appeal, 
that there should have been instructions on aggravated 
and simple assault, appellant does not point out any evi¬ 
dence justifying submission of these lesser included of¬ 
fenses. Fed. R. Crim. P., 31 (c); Goodall v. United States, 
180 F.2d 396 (D. C. Cir. 1950), cert, denied 70 Sup. Ct. 1009 
(1950); Burcham v. United States, 82 U. S. App. D. C. 283, 
163 F.2d 761 (D. C. Cir. 1947). 

In violation of the rule, appellant did not object after 
the general charge that the instructions on murder and 
the included offenses were not “set forth in panistaking 
detail” (R. 1108, 1109; Br. 7). Fed R. Crim P., 30; Villa- 
roman v. United States (D. C. Cir. July 24, 1950). Even 
had he objected below it would have been a mere general 
objection “which will not be considered by a reviewing 
court.” Bailey v. United States, 278 Fed. 849 (6th Cir. 
1922). 

The Supreme Court has remarked that “ *. . . justice 
itself, and fairness to the court which makes the rulings 
complained of, require that the attention of that court 
shall be specifically called to the precise point to which 
exception is taken, that it may have an opportunity to 
reconsider the matter and remove the ground of excep¬ 
tion.’ ” Allis v. United States, 155 U. S. 117, 122 (1894). 

By a continued failure to point out particular inade¬ 
quacies on which appellant’s general objection to the charge 
is based, experienced counsel endeavors to shift his burden 
of advocacy to this Court. A substantial portion of the 
general charge, including that part dealing with those 
elements which distinguish one degree of murder from the 
other, consists of instructions proffered by the defense. 
This may explain failure to urge specific objections below 
and here. 
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ARGUMENT III 

Discretion Was Appropriately Exercised in Supplemental 

Charge 

Appellant assigns as error the trial court’s denial of 
his request that the jury be told to cease deliberations for 
an hour and a half in order that in the interim he could 
prepare and submit written supplemental requested in¬ 
structions (Br. 12; R. 1116, 1109). 

After the jury had been in deliberation for some some, 
it sent the following note to the trial court: 4 ‘We, the 
jury, respectfully request that we be reinstructed on the 
four verdicts which may be brought in.” (R. 1110). The 
trial judge, in the presence of the jury, counsel for both 
sides, and the defendant, read the note and asked the 
foreman if the jury wanted “some further explanation of 
them.” 17 Upon the foreman’s reply that “this would be 
very helpful”, the court reiterated the four verdicts and 
reread Defense Prayer No. 13, dealing with the require¬ 
ments of purpose, premediation, and deliberation in first 
degree murder (R. 1110, 1111; cf. R. 1176). 

After redefining murder in the second degree and man¬ 
slaughter, the court told the jury that if it wished he would 
again illustrate for them murder in the second degree and 
manslaughter as he had in the general charge. He stated 
he did not wish to illustrate first degree murder as in view 
“of the nature of the testimony, the jury might get the 
impression that the Court has some opinion one way or 
the other as to what your verdict should be.” 18 (R. 1111, 
1112 ). 


17 This, and granting defense an opportunity to suggest amplifica¬ 
tions or correction of the supplemental charge, as the court per¬ 
mitted herein, constitutes the proper procedure where the jury 
requests additional instructions. Gomila v. United States, 146 
F.2d 372 (5th Cir. 1944). 

18 Expressions of opinion by the judge as to guilt of deceased in 
supplemental instructions have been disapproved. Boyett v. United 
States, 48 F.2d 482 (5th Cir. 1931); Foster v. United States, 188 
Fed. 305 (4th Cir. 1911); cf. Mendelson v. United States, 61 App. 
D. C. 127, 58 F.2d 127, 129 (D. C. Cir. 1932). 
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The court then asked if he had aided the jury and the 
foreman stated he thought so. However, a lady juror 
stated she wished to be **absolutely clear” as to the dif¬ 
ferences between first degree murder and the included 
offenses, and the time element in deliberation. (E. 1112- 
1114). 

The court then advised that he was going to give 
further supplemental instructions and stated that “Then 
if counsel on either side have any suggestions to make 
they can come to the bench.” (R. 1114). The court 
thereupon paraphrased Defense Prayer No. 13 as to the 
element of premeditation and deliberation. (R. 1114-1115). 

The lady juror and the rest of the panel indicating they 
no longer had any difficulty on this point, the court illus¬ 
trated the difference between second degree murder and 
manslaughter. (R. 1115). 

The court then asked for suggestions from counsel. At 
the bench, appellant asked the court that the jury be told 
to cease deliberation in order to give him an interval in 
which to write and submit supplemental requested instruc¬ 
tions. Appellant gave the reason that some of the jurors 
were “confused and in doubt.” The court answered that 
the lady juror only had been confused “and she seems not 
to be confused now”. The request was then denied (R. 
1116). 

In the face of the trial court’s finding, based on ques¬ 
tioning the jury, appellant would have this Court infer that 
the jury remained in doubt after the supplemental instruc¬ 
tions because the latter consisted in part of extracts reread 
from the general charge (Br. 10). The practice of reread¬ 
ing portions of the general charge is recognized in many 
cases. E. g., Allis v. United States, 155 U. S. 117, 120 
(1894). 

After a case has been submitted, the granting of a supple¬ 
mental request for instructions is wholly a matter of dis¬ 
cretion “even though the request itself was proper to have 
been given in charge before the jury retired”. Bailey v. 
United States, 278 Fed. 849 ( 6th Cir. 1922). In the instant 
case the jury having itself requested additional instruc- 
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tions, it was appellant’s duty to have objected to the supple¬ 
mental charge “in the presence of the jury and before its 
retirement, in order that the trial judge might have the 
opportunity to correct his language if he saw fit”. Angelle 
v. United States, 31 F.2d 245, 246 (5th Cir. 1929); cf. GomiLa 
v. United States, 146 F.2d 372 (5th Cir. 1944). 

It is not sufficient, in this Court, to urge that appellant’s 
request was 44 reasonable ’ ’ (Br. 12). An abuse of discretion 
must be shown and 4 4 Abuse of discretion cannot be predi¬ 
cated upon mere conjecture.” Luteran v. United States, 
93 F.2d 395 (8th Cir. 1937). No specific objection having 
been made below to the supplemental charge, it is submitted 
that there is no assignment of error on which the Court 
can act. 


ARGUMENT IV 

Argument of Prosecutor Was Fair 

Appellant urges that the prosecutor was guilty of preju¬ 
dicial misconduct in commenting in argument on the testi¬ 
mony of the widow, Mrs. Eva G. King (Br. 12 et seq.). A 
basis for this contention is secured by taking from their 
context the following sentences: 

4 4 Also, is there anything between the defendant and 
the deceased’s wife • • • • Was there anything be¬ 
tween those two? Also, her testimony from the stand 
was volunteered testimony and was damaging to her 
husband. Why? To help the defendant. Did she ap¬ 
pear to you to be at all sorrowful that this defendant 
killed her husband? She didn’t to the Government.” 
(Br. 13, R. 984-985). 

Appellant now states these remarks were prejudicial be¬ 
cause not supported by evidence (Br. 13). This conten¬ 
tion is raised for the first time on appeal, the sole ground 
of objection below being that the prosecutor was 4 4 attacking 
a witness called by the prosecution” (R. 985). 

Appellant makes the flat statement that there 4 4 was abso¬ 
lutely no evidence indicating any misconduct on the part of 
the defendant and Mrs. King” (Br. 13). He immediately 
contradicts it by pointing out that Mrs. Mildred A. Keyser 
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furnished “testimony having to do with this” (Ibid.). 
When, the morning of the murder, appellant brought Mrs. 
King home intoxicated, Mrs. Keyser heard Mr. King say 
to the appellant “You son-of-a-bitch, I told you not to take 
her out” (E. 143). 

Appellant attacks her credibility here as he did to the 
jury (Br. 13; R. 1035-1036). Appellant claims it was 
“strange” that no one else testified as to this remark 
(Br. 13). However, a number of Government witnesses, 
attracted to the scene, had been indoors until the fight was 
over (See Counter statement, supra). Of those outdoors, it 
was Mrs. Keyser who walked “right in front of where the 
scuffle took place” followed by the others (R. 156). There 
is nothing in the record on which to impute bias to this 
witness, who did not reside in the neighborhood, did not 
know the appellant, and knew the deceased only slightly. 

In the passage from which appellant excerpts the remarks 
objected to, the prosecutor was commenting on discrepan¬ 
cies between the testimony of Mrs. King and that of Wil¬ 
liam G. Carr, Jr., at whose home she had been the early 
morning of the murder (R. 984, 985). 

Mrs. King had testified that she lost consciousness at a 
birthday party for her at Mr. Carr’s. Her host, called by the 
defense, stated there had been no party and that her visit 
was her own idea (R. 931-933). Mr. Carr stated that an¬ 
other defense witness, Joseph B. Diamond, had come over 
on Saturday evening and, being a friend of appellant’s, 
Mr. Diamond telephoned appellant to come over. Learning 
that Mrs. King was coming, Mr. Carr “wanted them to drop 
it after the first two calls because it was getting late” 
(R. 933). They arrived about five of midnight and left 
about quarter of one. (R. 931). It is obvious at this point 
that Mrs. King was at least coloring her testimony to justify 
her own conduct. 

Mrs. King not only testified with alacrity about family 
quarrels, that her husband had “plenty of enemies” (E. g., 
R. 566, 567), but in addition the Government had to claim 
surprise due to a discrepancy between her testimony and a 
written statement given by her when the pistol was found 


22 


the day after the crime. In the contemporaneous statement 
Mrs. King stated that when she saw the pistol in April, 
1949, the cylinder had been removed. She wrote ‘‘I don’t 
know what my husband did with the cylinder. . .” (R. 575). 
Her next written remark, that “He told me he was going to 
throw it away” (R. 575), evolved into the statement at the 
trial that “He told me he had thrown it in the trash” 
(R. 574). 

That Mrs. King’s demeanor on the stand indicated parti¬ 
sanship for the appellee is shown by the comment of the 
court at side bar during the trial, that Mrs. King “is ap¬ 
parently very much interested in this defense ... a most 
unusual circumstance” (R. 739-740). The court went on to 
say “she is doing all she can to clear him of the murder of 
her husband, as far as I can see.” To this, experienced 
defense counsel replied, “Well, that is true, too.” (R. 741). 

To support claim of prejudicial misconduct by the prose¬ 
cutor, appellant cites the leading case, Berger v. United 
States, 19 as well as the Viereck, 20 Beck 21 and La/ne 22 cases 
(Br. 14, 15). 

The Berger and Beck cases are instances not of improper 
argument alone, but where courts have found indications 
of methodical, persistent attempts, in questioning witnesses, 
to pervert their testimony and create impressions on the 
jury not supported by the record. No such contention is 
made here. 

The Lame case reminds that allowances are made for “re¬ 
marks made during the heat of argument”, the court find¬ 
ing the comments involved to have been fair. In the Viereck 
case, the Court, remanding on other grounds, commented 
that the prosecutor’s observations jeopardized the judg¬ 
ment of conviction. However, these remarks were consid¬ 
ered by the Court to be egregiously inflammatory and 
“wholly irrelevant to any facts or issues in the case.” 

It remains to be observed that although a “prosecutor 


19 295 U. S. 78 (1935) 

20 Viereck v. United States, 318 U. S. 236 (1943). 

21 Beck v. United States, 33 F.2d 107 (8th Cir. 1929). 

22 Lane v. United States, 34 F.2d 413 (8th Cir. 1929). 
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may not impeach his own witnesses, he is not precluded 
from giving evidence which varies from or contradicts such 
witnesses * * in which event he may comment un¬ 
favorably on the latter. Thomas v. State, 206 Ala. 416, 90 
So. 295, 296 (1921); cf. People v. Paule, 223 Ill. App. 613 
(1921). 

The Gorman 23 case involved issues and facts closely simi¬ 
lar to those in the instant case. The defendant was con¬ 
victed of second degree murder by shooting a man in whose 
home he had formerly roomed. The widow was called 
as a prosecution witness and in argument the prosecutor 
characterized her testimony as that of an unwilling or un¬ 
friendly witness. In holding the “prosecutor’s comments 
relative thereto were not prejudicial” the Supreme Court 
of Michigan made the following apposite statement: 

“This remark was purely argumentative, and we 
think was justified by Mrs. Townsend’s testimony and 
attitude as a witness. The trial court seems to have 
taken that view. Her conduct as a witness from which 
the prosecuting attorney sought to draw his conclu¬ 
sion occurred in the presence of the jurors, and they 
had ample opportunity to judge for themselves.” 24 

CONCLUSION 

For the foregoing reasons, it is respectfully submitted 
that the judgment below should be affirmed. 

George Morris Fay, 

United States Attorney. 

Richard M. Roberts, 
Assistant United States Attorney. 

Joseph M. Howard, 
Assistant United States Attorney. 

John D. Lane, 

Assistant United States Attorney. 


23 People v. Gorman, 252 Mich. 603, 233 N. W. 430 (1930). 

24 Id. at 431. 
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LIST OF GOVERNMENT EXHIBITS 

No. Description 

1 Photograph of rear of B. & 0. Switch Engine No. 
479 (R. 282). It shows engineer’s (right) window 
over number 479, and right steps leading to rear 
platform. 

2 Photograph of rear of Engine No. 479 (R. 282). 
Shows fireman’s (left) window; left steps to rear 
platform. 

3 Photograph of inside of cab of Engine No. 479 
(R. 283). It is taken from fireman’s side, left, 
looking toward right window (engineer’s). It 
shows Diesel controls, engineer’s chair, and rear 
entrance to cab through door frame. 

4 Photograph of B. & 0. Railroad Yards (R. 283). 
It is taken from the area of R Street, N. E., on the 
south, looking northward to the T Street Bridge, 
the tracks in the foreground, running north and 
south, are numbered from eight to one, from west 
to east. The two Diesel switch engine locomo¬ 
tives in front of the lumber pile are standing on 
Track 7. Track 6, where the revolver was found 
(Gov’t 5, R. 714), is immediately to the east. In 
the upper left hand is part of the Fourth Street 
side of the National Geographic Annex, ter¬ 
minating at Randolph Place. East of the pile of 
car wheels, above the freight car in the lower 
right-hand corner, is Switch 26, where Engine No. 
479 (Gov’t Ex. 1) was at the time of the shoot¬ 
ing. See Gov’t Ex. 9, R. 689, 694. 

5 A .38 caliber, five-shot, Iver Johnson revolver; 
nickel-plated and black handled (R. 714). 

6 Appellant’s white painter’s type overalls, with 
bib, right and left front pockets, and right hip 
pocket; bluish green shirt (R. 680). 

7 Three lead cartridge slugs removed from body 
of Clyde L. King (R. 681). Fired from Gov’t 
Ex. 5 (R. 718). 

8 Five .38 caliber S. & W. Remington empty cart¬ 
ridge cases (R. 714). Found in Gov’t Ex. 5 (R. 
700). 
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9 Map of B. & 0. Railroad Yards from R Street 

N. E., north to the T Street Bridge (R. 689, 694). 
Shows tracks and position of Engine No. 479 at 
time of shooting and where revolver (Gov’t Ex. 
5, R. 714) was found. 


